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title  6— agricultural  credit 

Chopter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  E — ^Account  Servicing 
[IBA  Instructions  451.1, 451.7] 

Part  361 — ^Routine 
discontinuance  of  contributions  on 

SECnON  503  FARM  HOUSING  LOANS 

Since  the  first  five  installment  dates  of 
all  outstanding  section  503  Farm  Hous¬ 
ing  loans  have  passed  and  no  new  section 
503  loans  are  being  made,  references  to 
contributions  on  such  loans  are  obsolete. 

1.  Section  361.21  (a).  Title  6,  Code  of 
Federal  Regulations  (20  F.  R.  9293),  is 
revised  to  delete  reference  to  contribu¬ 
tions  on  section  503  Farm  Housing  loans 
as  a  payment  on  loan  account,  and  to 
read  as  follows: 

§361.2  Definition  of  types  of  pay¬ 
ments  on  all  loan  accounts — (a)  Regu¬ 
lar  payments.  Regular  payments  will  be 
all  payments  other  than  extra  payments 
and  refunds.  Usually  regular  payments 
will  be  derived  from  regular  farm  income, 
that  is,  farm  income  not  including  pro¬ 
ceeds  from  the  sale  of  basic  security,  but 
they  also  will  include  payments  derived 
from  off-farm  income,  sale  or  lease  of 
real  estate  security  property  which  is  of 
a  nondepleting  nature,  inheritances,  life 
insurance,  and  so  forth. 

2.  Section  361.3  (a)  (2) ,  Title  6,  Code 
'Of  Federal  Regulations  (22  F.  R.  1479), 

is  revised  to  delete  reference  to  con¬ 
tributions  on  Section  503  Farm  Housing 
loans  in  distributing  collections,  and  to 
read  as  follows: 

§  361.3  Distribution  of  collections 
when  a  borrower  owes  both  real  estate 
and  other  loans  to  the  Farmers  Home 
Administration — (a)  Collections  from 
income  other  than  sale  of  basic  chattel 
security  or  sale  or  rental  of  real  estate 
security  *  *  * 

(2)  In  individual  cases  in  which  the 
Mcounts  are  out  of  balance  because  of 
improper  distribution  of  collections  in 
the  past  or  in  which  the  interests  of  the 
Government  cannot  be  properly  pro¬ 
tected  by  distribution  of  collections  as 
provided  above,  distribution  will  be  made 
so  as  to  correct  such  improper  distribu¬ 
tion  and  to  protect  the  Government’s 
interest. 


3.  Subpart  F  entitled  “Annual  Check¬ 
out  for  Section  503  Farm  Housing  Bor¬ 
rowers,”  of  Part  361,  Title  6,  Code  of 
Federal  Regulations  (17  F.  R.  10157,  18 
F.  R.  533,  19  F.  R.  7431),  is  hereby 
revokecL 

(R.  S.  161,  secE.  41,  6,  50  Stat.  528,  as 
amended,  870,  sec.  510,  63  Stat.  437,  sec.  10, 
68  Stat.  735;  5  U.  S.  c!  22.  7  U.  S.  C.  1015,  16 
U.  S.  C.  590w,  42  U.  S,  C.  1480,  16  U.  S.  C. 
690X-3) 

Dated:  February  19, 1958. 

[seal]  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

[P.  R.  Doc.  58-1372;  Piled,  Peb.  24,  1958; 
8:45  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I— Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  51 — Fresh  Fruits,  Vegetables  and 
Other  Products  (Inspection,  Certifi¬ 
cation  AND  Standards) 

subpart — UNITED  STATES  STANDARDS  FOR 
CUCUMBERS  ' 

On  January  17,  1958,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (23  F.  R.  326)  regard¬ 
ing  a  proposed  revision  of  United  States 
Standards  for  Cucumbers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Cucumbers  are  hereby  promulgated 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq.,  as  amended;  7 
U.  S.  C.  1621  et  seq.) . 

The  proposed  United  States  Standards 
for  Cucumbers  which  were  contained  in 
the  aforesaid  notice  are  hereby  adopted 
in  the  form  in  which  such  standards 
appeared  in  said  notice  and  are  hereby 
incorporated  herein  by  this  reference. 


‘Packing  of  the  product  in  conformity 
with  the  requirements  of  these  standsmds 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(Continued  on  next  page) 
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*5238  Badly  deformed, 
yjs#  Serious  damage. 

krttaxxcrf’  15  51-2220  to  51.2239  Issued 
205.  60  Stat.  1090,  as  amended; 
?o!s.c.i«a4. 

grades 

5  51 2220  V.  S.  Fancy.  “U,  S.  Fancy’* 

*  jstg  of  Aucumbers  which  are  well 
Sed  well  formed,  not  overgrown,  and 
Sich  are  fresh,  firm,  and  free  from 
Lcay  sunscald  and  from  injury  caused 
wy^^s  and  from  damage  caused  by 
Slowing,  sunburn,  dirt  or  other  foreign 
^[t^l,  freezing,  mosaic  or  other  dis¬ 
ease  in^ts,  cuts,  bruises,  mechanical 
or  othe.*  means.  (See  §  51.2227.) 

(a)  The  maximum  diameter  of  each 
cucumber' shall  be  not  more  than  2% 
inches  and  the  length  of  each  cucumber 
5li^  be  not  less  than  6  inches.  (See 
§512227.) 

§51.2221  V.  S.  Extra  No.  1.  “U.  S. 
Bxtra  No.  1”  consists  of  a  combination 
of  U.  S.  Fancy  and  U.  S.  No.  1  cucumbers; 
Provided.  That  at  least  50  percent  of  the 
cucumbers  in  the  lot  shall  meet  the  re- 
Quirements  of  the  U.  S.  Fancy  grade 
and  the  remainder  shall  meet  the  re¬ 
quirements  of  the  U.  S.  No.  1  grade.  (See 
§  51.2227.) 

(a)  The  maximum  diameter  of  each 
cucumber  shall  be  not  more  than  2% 
inches  and  the  length  of  each  cucumber 
shall  be  not  less  than  6  inches.  (See 
§  51.2227.) 

§51.2222  U.  S.  No.  1.  *‘U.  S.  No.  1** 
consists  of  cucumbers  which  are  fairly 
well  colored,  fairly  well  formed,  not  over¬ 
grown,  and  which  are  fresh,  firm,  and 
free  from  decay,  sunscald  and  from  dam¬ 
age  caused  by  scars,  yellowing,  sunburn, 
dirt  or  other  foreign  material,  freezing, 
mosaic  or  other  disease,  insects,  cuts, 
bruises,  mechanical  or  other  means. 
(See  §  51.2227.) 

(a)  Unless  otherwise  specified,  the 
maximum  diameter  of  each  cucumber 
shall  be  not  more  than  2%  inches  and 
the  length  of  each  cucumber  shall  be 
not  less  than  6  inches.  (See  §  51.2227.) 

§51.2223  U.  S.  No.  1  Small.  “U.  S. 
No.  1  Small”  consists  of  cucumbers  which 
meet  all  requirements  for  the  U.  S.  No.  1 
grade  except  for  size.  (See  §  51.2227.) 

(a)  The  diameter  of  each  cucumber 
shall  be  not  less  than  1  ^2  inches  or  more 
than  2  inches.  There  are  no  require¬ 
ments  for  length.  (See  §  51.2227.) 

§51.2224  U.  S.  No.  1  Large.  “U.  S. 
No.  1  Large”  consists  of  cucumbers  which 
meet  all  requirements  for  the  U.  S.  No.  1 
grade  except  for  size.  (See  §  51.2227.) 

(a)  The  minimum  diameter  of  each 
cucumber  shall  be  not  less  than  2^4 
inches  and,  unless  otherwise  SF>ecified, 
the  length  of  each  cucumber  shall  be  not 
less  than  6  inches.  There  are  no  maxi¬ 
mum  diameter  and  length  requirements. 
(See  §  51.2227.) 

f  51.2225  V.  S.  No.  2.  “U.  S.  No.  2’* 
consists  of  cucumbers  which  are  mod¬ 
erately  colored,  not  badly  deformed,  not 
overgrown,  and  which  are  fresh,  firm, 
free  from  decay  and  free  from  damage 
caused  by  freezing,  sunscald,  cuts  and 
from  serious  damage  caused  by  scars. 


yellowing,  sunburn,  dirt  or  other  foreign 
materiaL  mosaic  or  other  disease,  insects, 
brxiises,  mechanical  or  other  means. 
(See  §  51.2227.) 

(a)  Unless  otherwise  specified,  the 
maximum  diameter  of  each  cucumber 
shall  be  not  more  than  2%  inches  and 
the  length  of  each  cucumber  shall  be  not 
less  than  5  inches.  (See  §  51.2227.) 

UNCLASSIFIED 

§  51.2226  Unclassified.  “Unclassified” 
consists  of  cucumbers  which  have  not 
been  classified  in  accordance  with  any 
of  the  foregoing  grades.  The  term  “un¬ 
classified”  is  not  a  grade  within  the 
meaning  of  these  standards  but  is  pro¬ 
vided  as  a  designation  to  show  that  no 
grade  has  been  applied  to  the  lot. 

TOLERANCES 

§  51.2227  Tolerances,  (a)  In  order  to 
allow  for  variations  incident  to  proper 
grading  and  handling  in  each  of  the 
foregoing  grades,  the  following  toler¬ 
ances,  by  count,  shall  be  permitted: 

(1)  For  defects.  10  percent  for  cu¬ 

cumbers  in  any  lot  which  fail  to  meet 
the  requirements  of  the  grade,  including 
therein  not  more  than  1  percent  for 
decay ;  and,  ' 

(2)  For  off -size.  10  percent  for  cu¬ 
cumbers  in  any  lot  which  fail  to  meet 
the  length  and  diameter  requirements, 
including  therein  not  more  than  5  per¬ 
cent  for  cucumbers  which  fail  to  meet 
the  requirements  for  minimum  diameter, 
and  not  more  than  5  percent  for  cu¬ 
cumbers  which  fail  to  meet  the  require¬ 
ments  for  maximum  diameter. 

(b)  When  applying  the  foregoing  tol¬ 
erances  to  the  U.  S.  Extra  No.  1  grade, 
individual  containers  shall  have  not  more 
than  10  percent  less  than  the  percentage 
of  U.  S.  Fancy  cucumbers  required: 
Provided,  That  the  entire  lot  averages 
within  the  required  percentage.  (See 
§  51.2228.) 

APPLICATION  OF  TOLERANCES 

§  51.2228  Application  of  tolerances. 
(a)  The  contents  of  individual  packages 
in  the  lot.  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 
Provided.  That  the  averages  for  the  en¬ 
tire  lot  are  within  the  tolerances  specified 
for  the  grade: 

(1)  For  a  tolerance  of  10  percent  or 
more,  individual  packages  in  any  lot 
shall  have  not  more  than  one  and  one- 
half  times  the  tolerance  specified,  except 
that  when  the  package  contains  15  speci¬ 
mens  or  less,  individual  packages  shall 
have  not  more  than  double  the  tolerance 
specified;  and, 

(2)  For  a  tolerance  of  less  than  10 
percent,  individual  packages  in  any  lot 
shall  have  not  more  than  double  the 
tolerance  specified,  except  that  at  least 
one  defective  and  one  off-size  specimen 
may  be  permitted  in  any  package. 

DEFINITIONS 

§  51.2229  Well  colored.  “Well  col¬ 
ored”  means  that  not  less  than  three- 
fourths  of  the  surface  of  the  cucumber  is 
of  a  mediiun  green  or  darker  color,  and 
that  at  least  a  light  green  color  extends 
to  the  blossom  end  on  one  side  of  the 
cucumber. 


§  51.2230  WcH  formed.  “Wdl  formed” 
means  that  the  cucumber  is  practically 
straight  and  not  more  than  very  slightly 
constricted  or  more  than  moderately 
tapered  or  pointed. 

§  51.2231  Overgroton.  “Overgrown” 
means  that  the  cucumber  has  devel(^ed 
beyond  the  best  stage  for  slicing.  It 
usually  yields  to  slight  pressure  of  the 
thumb.  The  seeds  may  be  tough  and 
fibrous,  and  the  pulp  in  the  seed  cavity 
is  usually  watery  or  jelly-like.  In  more 
advanced  cases,  pithy  streaks  may  be 
found  in  the  flesh  of  the  cucumber. 

§  51.2232  Injury  caused  by  scars. 
“Injury  caused  by  scars”  means  scars 
which  aggregate  more  than  the  area 
of  a  circle  three-eighths  inch  in  diame¬ 
ter  on  a  cucumber  6  inches  in  length,  or 
correspondingly  greater  areas  of  scars 
on  larger  cucumbers. 

§  51.2233  Damage.  “Damage”,  unless 
otherwise  specifically  defined  in  this  sec¬ 
tion.  means  any  defect  which  materially 
affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  cucumber.  Any 
one  of  the  following  defects,  or  any  com¬ 
bination  of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
damage : 

(a)  Scars  when  aggregating  more 
than  the  area  of  a  circle  five-eighths  inch 
in  diameter  on  a  cucumber  6  inches  in 
length,  or  correspondingly  smaller  or 
greater  areas  of  scars  on  smaller  or  larger 
cucumbers,  respectively; 

(b)  Cuts  which  are  fresh  and  more 
than  slight;  and, 

(c)  Bruises  when  materially  affecting 
the  appearance  of  the  cucumber,  or  when 
sack  imprints  affect  an  aggregate  area 
greater  than  that  of  a  circle  2^  inches 
in  diameter. 

§  51,2234  Diameter.  “Diameter” 
means  the  greatest  dimension  of  the 
cucumber  measured  at  right  angles  to 
the  longitudinal  axis,  exclusive  of 
“warts”. 

§  51.2235  Fairly  well  colored.  “Fairly 
well  colored”  means  that  not  less  than 
two- thirds  of  the  surface  of  the  cucum¬ 
ber  is  of  a  medium  green  or  darker  color, 
and  that  at  least  a  light  green  color  ex¬ 
tends  to  within  one-half  inch  of  the  blos¬ 
som  end  on  one  side  of  the  cucumber. 

§  51.2236  Fairly  well  formed.  “Fairly 
well  formed”  means  that  the  cucumber 
may  be  moderately  curved  but  not  deeply 
constricted,  not  extremely  tapered  or 
pointed  and  not  otherwise  misshapen. 

§  51.2237  Moderately  colored.  “Mod¬ 
erately  colored”  means  that  at  least  one- 
half  of  the  surface  of  the  cucumber  is 
of  a  light  green  or  darker  color. 

§  51.2238  Badly  deformed.  “Badly 
deformed’.’  means  that  the  cucumber  is 
so  badly  curved,  constricted,  tapered  or 
otherwise  so  badly  misshapen  that  the 
appearance  is  seriously  affected. 

§  61.2239  Serious  damage.  “Serious 
damage”,  unless  otherwise  specifically 
defined  in  this  section,  means  any  defect 
which  seriously  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
cucumber.  The  following  defects,  or  any 
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combination  of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
serious  damage: 

(a)  Scars  when  aggregating  more  than 
the  area  of  a  circle  1  inch  in  diameter 
on  a  cucumber  6  inches  in  length,  or 
correspondingly  smaller  or  greater  areas 
of  scars  on  smaller  or  larger  cucumbers, 
respectively;  and, 

(b)  Bruises  when  seriously  affecting 
the  appearance  of  the  cucumber,  or  when 
sack  imprints  affect  more  than  one-third 
of  the  surface  of  the  cucumber. 

The  United  States  Standards  for  Cu¬ 
cumbers  contained  in  this  subpart  shall 
become  effective  March  1,  1958,  and  will 
thereupon  supersede  the  United  State§ 
Standards  for  Cucumbers  which  have 
been  in  effect  since  November  13,  1953 
(7  CFR  §§  51.2220  to  51.2238). 

It  is  hereby  found  that  it  is  imprac¬ 
tical.  unnecessary,  and  contrary  to  the 
public  interest  to  postpone  the  effective 
date  of  these  standards  until  30  days 
after  publication  hereof  in  the  Federal 
Register  because  the  packing  season  for 
cucumbers  will  start  about  March  1  and 
4t  is  in  the  public  interest  that  the 
standards  be  in  effect  as  soon  as  possible; 
and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  date. 

Dated:  February  20,  1958. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

[F.  R.  Doc.  58-1413;  Filed.  Feb.  24,  1958; 

8:53  a.  m.] 


Subchapter  A — Marketing  Orders 

Part  959 — Irish  Potatoes  Grown  in 
Certain  Designated  Counties  in  Ore¬ 
gon  AND  California 

Subpart — Rules  and  Regulations 

RECOGNITION  OF  SEED  CERTIFYING  AGENCY 

The  amendment  herein  of  the  rules 
and  regulations  (Subpart — Rules  and 
Regulations;  7  CFR  959.100  et  seq.;  22 
F.  R.  8176)  is  for  purposes  of  reaffirma¬ 
tion,  renumbering,  and  codification  of 
§  959.105  as  published  in  the  Federal 
Register  (15  F.  R.  8894)  and  made  effec¬ 
tive  on  December  15,  1950,  under  Mar¬ 
keting  Agreement  114,  as  amended,  and 
Marketing  Order  No,  59,  as  amended  (7 
CFR  Part  959),  regulating  the  handling 
of  Irish  potatoes  grown  in  Modoc  and 
Siskiyou  Counties  in  California  and  in 
all  coimties  in  Oregon  except  Malheur 
County.  This  regulatory  program  is  ef¬ 
fective  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.).  After  consideration  of  all  rele¬ 
vant  matters  presented,  it  is  hereby 
found  that  reissuance  and  renumbering 
of  §  959.105,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  no 
necessity  exists,  nor  would  it  be  in  the 
public  interest,  to  giVA  preliminary 
notice,  engage  in  public  nue  making  pro¬ 
cedure,  and  postpone  the  effective  date 


of  this  amendment  imtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.  S.  C.  1001  et  seq.)  in  that  (1)  the 
rule  was  previously  issued  (15  F.  R.  8894, 
December  15,  1950)  and  has  never  been 
terminated;  (2)  the  need  to  reissue  the 
rule  at  this  time  is  due  solely  to  the  fact 
that  it  was  inadvertently  omitted  when 
the  general  rules  and  regulations  were 
subsequently  recodified;  (3)  shipments 
of  seed  potatoes  have  continuously  been 
made  under  the  authority  contained 
therein;  (4)  compliance  with  the  rule 
will  require  no  preparation  on  the  part 
of  producers  and  handlers  beyond  what 
is  currently  necessary;  and  (5)  more 
orderly  marketing  in  the  public  interest 
than  would  otherwise  prevail  will  be  pro¬ 
moted  by  effectuating  the  aforesaid  rule 
on  and  after  the  date  of  publication  in 
the  Federal  Register. 

The  provisions  of  the  existing  rules 
and  regulations  (Subpart — Rules  and 
Regulations;  7  C!FR  959.100  et  seq.;  22 
F.  R.  8176)  are  hereby  amended  to  in¬ 
clude  the  following  new  main  heading 
and  section  at  the  end  thereof  (i.  e.,  im¬ 
mediately  after  present  §  959.133) : 

SEED  CERTIFICATION 

§  959.140  Seed  certification  agencies. 
Pursuant  to  §  959.12,  the  Kern  County 
Seed  Potato  Association,  Inc.,  a  corpora¬ 
tion  whose  princii>al  office  is  located  at 
Bakersfield,  California,  is  hereby  recog¬ 
nized  as  a  certifying  agency  for  seed 
potatoes. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C, 
608c) 

Dated:  February  20,  1958,  to  be  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

1  SEAL  1  Roy  W.  Lennartson, 

Deputy  Administrator  for 
Marketing  Services. 

[F.  R.  Doc.  58-1414;  Filed,  Feb.  24,  1958; 

8:53  a.  m.J 


Part  1015 — Cucumbers  Grown  in 
Florida 

Subpart — Rules  and  Regulations 
revision  of  pack  specifications 

Notice  of  rule-making  regarding  a 
proposed  revision  of  the  current  rules 
and  regulations.  (Subpart — Rules  and 
Regulations;  7  c3fr  1015.101  et  seq.),  to 
be  made  effective  under  Marketing 
Agreement  No.  118  and  Order  No.  115 
(7  CFR  Part  1015)  regulating  the  han¬ 
dling  of  cucumbers  grown  in  Florida,  was 
published  in  the  Federal  Register  Jan¬ 
uary  29,  1958  (F.  R.  Doc.  58-667 ;  23  F.  R. 
597).  This  regulatory  program  is  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posals  set  forth  in  the  aforesaid  notice 
which  were  recommended  by  the  Florida 
Cucumber  Committee  (established  pur¬ 
suant  to  the  aforesaid  marketing  agree¬ 
ment  and  order) ,  it  is  hereby  found  that 
the  revised  pack  specifications,  as  here¬ 


inafter  set  forth,  will  tend  to  effectuab 
the  declared  policy  of  the  act.  ^ 

It  is  hereby  further  found  and  deter 
mined  that  good  cause  exists  for  not  post! 
poning  the  effective  date  of  these  pack 
specifications  beyond  that  herein  sDeci 
fled  (5  U.  S.  C.  1001  et  seq.)  in  thatS! 
time  intervening  between  the  date  whai 
they  were  recommended  by  the  commit¬ 
tee  and  the  time  when  they  should  be! 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufBcient- 
more  orderly  marketing  in  the  public  ' 
interest  than  would  otherwise  prevail 
will  be  promoted  by  the  establishment  of 
these  pack  specifications ;  these  speciflca- 
tions  do  not  require  any  special  prepara! 
tion  by  handlers;  and  notice  has  been 
given  of  these  pack  specifications  by  pub, 
lication  thereof  in  the  Federal  Registbi 
of  January  29,  1958  (23  F.  R.  597); 

The  provisions  of  §  1015.101  Pack  spec¬ 
ifications  (22  F.  R.  8975,  9916) ,  are  hereby 
revised  to  read  as  follows: 

§  1015.101  Pack  specifications,  ♦(a) 
On  and  after  March  1,  1958,  and  until 
modified,  suspended,  or  terminated,  each 
of  the  grades  defined  and  set  forth  in 
the  United  States  Standards  for  Cucum¬ 
bers  (§§  51.2220  to  51.2239  of  this  title; 

F.  R.  Doc.  58-1413,  supra)  shall  be  a 
pack  of  cucumbers  pursuant  to  §  1015.li, 
and  the  pack  specifications  for  each  such 
grade  shall  be  the  same  as  set  forth  in 
such  standards,  which  are: 

(1)  U.  S.  Fancy.  U.  S.  Fancy  consists 
of  cucumbers  which  are  well  colored,  well 
formed,  not  overgrown,  and  which  are 
fresh,  firm,  and  free  from  decay,  sun- 
scald,  and  from  injury  caused  by  scars 
and  from  damage  caused  by  yellowing, 
sunburn,  dirt  or  other  foreign  material, 
freezing,  mosaic  or  other  disease,  insects, 
cuts,  bruises,  mechanical  or  other  means. 
The  maximum  diameter  of  each  cucum¬ 
ber  shall  be  not  more  than  2%  inches 
and  the  length  of  each  cucumber  shall 
be  not  less  than  6  inches. 

(2)  U.  S.  Extra  No.  1.  U.  S.  Extra  No. 

1  consists  of  a  combination  of  U.  S.  Fancy 
and  U.  S.  No.  1  cucumbers:  Provided, 
That  at  least  50  percent  of  the  cucum¬ 
bers  in  the  lot  shall  meet  the  require¬ 
ments  of  the  U.  S.  Fancy  grade  and  the 
remainder  shall  meet  the  requirements 
of  the  U.  S.  No.  1  grade.  The  maximum 
diameter  of  each  cucumber  shall  be  not 
more  than  2%  inches  and  the  length 
of  each  cucumber  shall  be  not  less  than 
6  inches. 

(3)  U.  S.  No.  1.  U.  S.  No.  1  consists 
of  cucumbers  which  are  fairly  well 
colored,  fairly  well  formed,  not  over¬ 
grown,  and  which  are  fresh,  firm,  and 
free  from  decay,  sunscald  and  from 
damage  caused  by  scars,  yellowing,  sun¬ 
burn,  dirt  or  other  foreign  i^aterial, 
freezing,  mosaic  or  other  disease,  insects, 
cuts,  bruises,  mechanical  or  other  means. 
Unless  otherwise  specified,  the  maximum 
diameter  of  each  cucumber  shall  be  not 
more  than  2%  inches  and  the  length  of 
each  cucumber  shall  be  not  less  than  6 
inches. 

(4)  U.  S.  No.  1  Small.  U.  S.  No.  1 
Small  consists  of  cucumbers  which  meet 
all  requirements  for  the  U.  S.  No.  1  grade 
except  for  size.  The  diameter  of  each 
cucumber  shall  be  not  less  than  Vk 
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inches  or  more  thsin  2  inches.  There  are  (2)  It  is  hereby  found  that  It  Is  im-  which  fail  to  meet  the  U.  S.  No.  2  grade, 
^  lOQUirements  for  length.  practicable,  unnecessary,  and  contrary  as  provided  for  in  subparagraph  il)  of 

(5)  ^  ~^o,rge.  y.  S.  No.  1  to  the  public  interest  to  give  preliminary  ttus  paragraph,  shall  he  marked  or 
r-rge  consists  of  cucumbers  which  meet  notice  and  engage  in  public  rule  making  stamped  '‘imclassified.** 

tjl  requirements  for  the  U.  S.  No.  1  procedure,  and  that  good  cause  exists  (51  The  markiz^  or  stamping  of  cu- 
except  for  size.  The  minimum  for  not  postponing  the  effective  date  of  cumber  containers  required  by  sub- 
^^ter  of  each  cucumber  shall  be  not  this  amendment  for  30  days  or  any  other  paragraphs  (3)  and  (4)  of  this  para- 
igss  than  inches  and,  unless  other-  period  beyond  the  date  hereinafter  spec!-  graph  shall  be  in  letters  at  least  one- 
specified,  the  length  of  eachcucum-  fled  (5  U.  S.  C.  1001  et  seq.)  in  that  (i)  half  inch  high  and  shall  be  so  placed  on 
l)CT  shall  be  not  less  than  6  inches,  the  time  intervening  between  the  date  each  container  as  to  be  conspicuous  and 
Xbere  are  no  maximum  diameter  and  when  information  upon  which  this  legible. 

length  requirements.  amendment  is  based  became  available  (6)  No  person  shall  handle  any  cu- 

(6)  U.  S.  No.  2.  U.  S.  No.  2  consists  of  and  the  time  when  this  amendment  must  cumbers  unless  such  cucumbers  are  in- 
cucumbers  which  are  moderately  col-  become  effective  in  order  to  effectuate  the  spected  and  certified  pursuant  to  the 
ujed,  not  badly  deformed,  not  over-  declared  policy  of  the  act  is  insufBcient,  provisions  of  §  1015.60. 

and  which  are  fresh,  firm,  free  (ii)  more  orderly  marketing  in  the  public  (7)  The  grades  and  sizes  used  in  this 
(nxn  decay  and  free  from  damage  interest,  than  would  otherwise  prevail,  section  shall  have  the  rawip  meanings  as- 
caused  by  freezing,  sunscald,  cuts  and  will  be  promoted  by  regulating  the  ship-  signed  these  terms  in  the  United  States 
from  serious  damage  caused  by  scars,  ment  of  cucumbers,  in  the  manner  set  Standards  for  (Cucumbers  (§§51.2220  to 
yellowing,  sunburn,  dirt  or  other  for-  forth  below,  on  and  after  the  effective  51.2238  of  this  title),  including  the  toler- 
eign  material,  mosaic  or  other  disease,  date  of  this  amendment,  (iii)  compli-  ances  set  forth  therein.  The  term 
Insects,  bruises,  mechanical  or  other  ance  with  this  amendment  will  not  re-  “Kirby”  is  synonymous  with  “Black  Dia- 
means.  Unless  otherwise  specified,  the  quire  any  special  preparation  on  the  part  mond”  and  ‘‘Stays  Green”  when  related 
jnsximum  diameter  of  each  cucumber  of  handlers  Which  cannot  be  completed  to  types  or  varieties  of  cucumbers  han- 
shall  be  not  more  than  2%  inches  and  by  the  effective  date,  (iv)  information  died  under  Order  No.  115.  The  term 
the  length  of  each  cucumber  shall  be  regarding  the  committee’s  recommenda-  “Fancy”  is  synonymous  with,  and  shall 
not  less  than  5  inches.  ^  tions  has  been  made  available  to  pro-  have  the  same  meaning  as  the  term 

(b)  The  terms,  grades  and  sizes  as  ducers  and  handlers  in  the  production  “U.  S.  Fancy”;  the  terms  “Minimum  60% 


used  in  this  section  shall  have  the  same 
mining  as  set  forth  in  the  United  States 
Standards  for  Chicumbers  (§§  51.2220  to 
51.2239  of  this  title;  F.  R.  Doc.  58-1413, 
supra),  including  the  tolerances  set 
forth  therein.  The  term  “Fancy”  is 
synonymous  with,  and  shall  have  the 
same  meaning  as  the  term  “U.  S. 
Rincy”;  and  the  terms  “Extra”  and 
“Extra  No.  1”  are  synonymous  with,  and 
shall  have  the  same  meaning  as,  the 
term  “U.  S.  Extra  No.  1.”  All  other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  this  part. 


area,  and  (v)  this  amendment  relieves 
restrictions  on  the  handling  of  cucum¬ 
bers  grown  in  the  production  area. 

(b)  Order  as  amended.  The  provi¬ 
sions  of  §  1015.301  (b)  (22  F.  R.  9917, 
9916,  9589,  9251,  8976,  8810,  8219,  8148) 
are  hereby  amended  as  follows: 

(b)  Order.  During  the  period  from 
December  16, 1957,  through  July  31, 1958, 
the  regulations  of  subparagraphs  (1) 
through  (7)  of  this  paragraph  shall  be 
effective  with  respect  to  all  varieties  of 
cucumbers  grown  in  the  production  area ; 

(1)  No  person  shall  handle  any  cu- 


Fancy,”  “U.  No.  1 — Minimum  60% 
Fancy,”  and  “Minimum  60%  Fancy — 
U..  S.  No.  1,”  are  synonymous  with  and 
shall  have  the  same  meaning  as  U.  S.  No. 
1,  Minimum  60%  Fancy  as  specified  in 
§  1015.101;  and  “cucumbers”  and  all 
other  terms  shall  have  the  same  meaning 
as  when  used  in  Order  No.  115  (22  F.  R. 
6083). 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated  February  19,  1958,  to  become 
effective  February  20, 1958. 


(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C.  cumbers  except  for  conversion  into  [seal]  S.  R.  Smith, 

608o)  pickles  or  relishes,  unless  such  cucum-  Director, 

Dated  February  20,  1958,  to  become  ^ers  meet  the  requirements  of  the  U.  S.  Fruit  and  Vegetable  Division. 

effective  March  1,  1958.  No-  2,  or  better,  grade:  Provided,  That  (f.  r.  Doc.  58-1371;  PUed,  Feb.  24,  1958; 

during  the  period  from  February  20,  8:45  a.m.] 

[seal]  Roy  W.  Lennartson,  1958,  through  April  12,  1958,  both  dates 

Deputy  Administrator ,  inclusive,  the  requirements  of  this  sub-  ■■■ 

Marketing  Services.  paragraph,  except  for  decay,  shall  not  be 


IP.  R.  Doc.  58-1412;  Filed,  Feb.  24,  1958; 
8:53  a.  m.] 


applicable  to  cucumbers  of  the  ELirby, 
MR  17,  and  other  pickling  type  cucum¬ 
bers  of  similar  varietal  characteristics. 

(2)  Each  handler  subject  to  these 
regulations  may  handle  up  to,  but  not  to 


Subchapter  B^ProhibHions  of  Imported 
Commodities 

[Cucumber  Beg.,  Arndt.  3] 

Part  1070 — Cucumbers 


[1015.301  Arndt.  7] 

Part  1015 — Cucumbers  Grown  in 
Florida 

LIMITATION  OF  SHIPMENTS 

z.  Findings.  (1)  Pursuant  to  Market¬ 
ing  Agreement  No.  118  and  Order  No.  115 
(22  F.  R.  6083)  regulating  the  handling 
of  cucumbers  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Florida  Cucumber  Com¬ 
mittee,  established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  amendment  to  the 
liniitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 


exceed  one  bushel  (54  pounds  net),  or 
equivalent,  of  cucumbers  per  day  with¬ 
out  regard  to  the  requirements  of  this 
section,  but  this  exception  shall  not 
apply  to  any  portion  of  a  shipment  over 
one  bushel  of  cucumbers, 

(3)  No  person  shall  handle  cucumbers 
which  meet  the  requirements  of  the  U.  S. 
No.  2,  or  better,  grade,  unless  such  cu¬ 
cumbers  are  packed  so  as  to  meet  one  of 
the  applicable  pack  specifications,  estab¬ 
lished  in  §  1015.101  (22  F.  R.  8975;  9916). 
Each  container  in  each  lot,  or  portion  of 
a  lot,  of  such  cucumbers  shall  be  marked 
or  stamped  to  show,  pursuant  to  the  pack 
specifications  established  in  §  1015.101, 
and  as  certified  by  the  Federal-State  In¬ 
spection  Service,  the  United  States  grade 
or  modifications  thereof  applicable  to 
such  lot. 

(4)  During  the  period  February  20, 
1958,  through  April  12,  1958,  both  dates 
inclusive,  each  container  in  each  lot,  or 
portion  of  a  lot,  containing  cucumbers 


IMPORT  RESTRICTIONS 

Pursuant  to  regulations  issued  under 
Marketing  Agreement  No.  118  and  Order 
No.  115  (22  F.  R.  6083),  regulating  the 
handling  of  cucumbers  grown  in  Flor¬ 
ida,  and  in  accordance  with  the  require¬ 
ments  of  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
paragraph  (b)  Import  restrictions  of 
§  1070.1  {Cucumber  Regulation  No.  1; 
22  F.  R.  9045,  9690,  9917),  is  amended  to 
read  as  follows: 

(b)  Import  restrictions.  During  the 
period  from  December  8,  1957,  to  July 
31,  1958,  both  dates  inclusive,  and  sub- 
ject  to  the  general  regulations  (7  C!FR 
Part  1060)  applicable  to  the  importation 
of  listed  commodities  and  the  require¬ 
ments  of  this  section,  no  person  shall 
import  any  cucumbers  of  any  variety 
unless  such  cucumbers  meet  the  re(iuire‘- 
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ments  of  U.  S.  No.  2.  or  better,  grade: 
Provided,  That  during  the  period  from 
February  21. 1958.  through  April  12. 1958. 
both  dates  inclusive,  the  requirements  of 
this  paragraph,  except  for  decay,  shall 
not  be  applicable  to  cucumbers  of  the 
Kirby,  MR  17,  and  other  pickling  type 
cucumbers  of  similar  varietal  charac¬ 
teristics. 

It  is  hereby  found  that  it  is  imprac¬ 
ticable.  lumecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendatory  regulation  beyond  that 
herein  specified  (5  U.  S.  C.  1001  et  seq.) 
in  that  (i)  the  requirements  established 
by  this  amended  import  regulation  are 
Issued  pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  which  make  such  amended 
regulation  mandatory;  (ii)  the  regula¬ 
tions  hereby  established  for  cucumbers 
that  may  be  imported  into  the  United 
States  comply  with  grade,  size,  quality 
and  maturity  restrictions  imposed  upon 
domestic  cucumbers  under  Marketing 
Agreement  No.  118  and  Order  No.  115 
(7  CFR  1015.301;  22  F.  R.  8148,  8219, 
8810,  8976,  9251,  9589,  9916,  9917) ;  (iii) 
compliance  with  this  cucumber  import 
regulation  should  not  require  any  special 
preparation  by  importers  which  cannot 
be  completed  by  the  effective  date  hereof ; 
and  (iv)  this  amendment  relieves  re¬ 
strictions  on  the  importation  of  cucum¬ 
bers. 

(Sec.  5.  49  Stat.  753,  as  amended:  7  U.  S.  C. 
608c.  Interprets  or  applies  sec.  401,  68  Stat. 
.006,  1047;  7  U.  S.  C.  608e) 

Dated:  February  19,  1958,  to  become 
effective  February  21,  1953. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc,  58-1370;  Piled,  Peb.  24.  1958; 

8:45  a.  m.] 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — EbccEPTiONs  From  the 
•  Competitive  Service 

DEPARTMENT  OF  DEFENSE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (4)  is 
added  to  §  6il04  as  set  out  below. 

§  6.104  Department  of  Defense — (a) 
Office  of  the  Secretary.  *  *  * 

(4)  One  Secretarial  Assistant,  Presi¬ 
dent’s  Committee  on  Fund-Raising 
Within  the  Federal  Service. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended: 
5  U.  S.  C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

{F.  R.  Doc.  58-1409:  Piled.  Feb.  24,  1958; 
8:52  a.  m.] 


Part  6 — ^Exceptions  From  the 
Competitive  Service 

HOUSING  AND  HOME  FINANCE  AGENCY 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (3)  of 
§  6.142  is  amended  as  set  out  below. 

§  6.142  Housing  and  Home  Finance 
Agency — (a)  Office  of  the  Administra¬ 
tor.  *  *  * 

(3)  Until  June  30,  1958,  seven  Re¬ 
gional  Administrators. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.  S.  C.  631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  58-1395;  Piled.  Feb.  24.  1958; 
8:49  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  B— Food  and  Food  Products 

Part  15 — Cereal  Flours  and  Related 
Products 

Subpart  C — Rice  and  Related  Products 

ORDER  CORRECTING  WORDING  OF  DEFINITION 
AND  STANDARD  OF  IDENTITY  FOR  ENRICHED 
RICE,  STAYING  EFFECTIVENESS  OF  RE¬ 
QUIREMENT  AS  TO  RIBOFLAVIN,  AND  CON¬ 
FIRMING  EFFECTIVE  DATE 

In  the  matter  of  adopting  a  definition 
and  standard  of  identity  for  enriched 
rice. 

An  order  ruling  on  proposals  to  adopt 
a  definition  and  standard  of  identity  for 
enriched  rice  was  published  in  the  Fed¬ 
eral  Register  of  August  27, 1957  (22  F.  R. 
6887,  6993).  That  order  provided  that 
the  definition  and  standard  of  identity 
for  enriched  rice  should  become  effective 
6  months  from  the  date  of  publication 
of  the  order,  except  as  to  any  provision 
stayed  by  the  filing  of  objections  showing 
adverse  effect,  specifying  with  particu¬ 
larity  the  provisions  to  which  exceptions 
were  taken  and  the  grounds  therefor,  and 
requesting  a  public  hearing. 

Parties  in  Louisiana  cofinected  with 
the  rice  industry  filed  objections  under 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  701  (e),  52  Stat. 
1055,  as  amended  70  Stat.  919;  21  U.  S.  C. 
371  (e))  protesting  the  provision  in  the 
order  making  riboflavin  a  mandatory 
ingredient,  rather  than  an  optional  in¬ 
gredient,  of  enriched  rice.  It  will  be 
necessary  to  hold  a  public  hearing  on 
the  issue  of  whether  the  standard  of 
identity  should  require  riboflavin  to  be 
an  ingredient  of  enriched  rice.  * 

A  communication  was  received  from 
General  Foods  Corporation  listing  two 
objections  to  the  order  and  designating 
them  (I)  and  (II).*  Both  of  these  ob¬ 
jections  were  based  on  the  labeling  of 
precooked  rice  to  which  the  enriching  in¬ 
gredients  specified  in  the  standards  were 
added. 

Objection  (I)  protested  the  require¬ 
ment  that  the  label  for  enriched  pre¬ 
cooked  rice  that  did  not  meet  the  test  for 


rinse  resistance  bear  the  statement  "r 
retain  vitamins  do  not  rinse  before  » 
drain  after  cooking,”  as  specified  fa 
paragraph  (c)  of  the  standard. 
objection  asserted  that  the  statement  b 
not  appropriate  for  the  article  which  hte 
been  precooked  before  being  packaged 
It  is  determined  that  this  criticism  of  the 
application  of  the  statement  to  enriched 
precooked  rice  is  valid,  and  accordingW 
paragraph  (c)  of  the  identity  standards 
corrected  as  hereinafter  ordered. 

Objection  (II)  protested  the  provision 
in  paragraph  (d)  of  the  identity  stand¬ 
ard,  specifying  the  name  as  “the  common/ 
name  of  the  kind  of  milled  rice  to  which 
the  enriching  substances  are  added,  pre- 
ceded  by  the  word  ‘enriched’.”  The 
grounds  stated  in  support  of  the  objec¬ 
tion  show  that  the  protest  is  directed  to 
the  common  name  of  the  kind  of  milled 
rice  rather  than  to  the  word  “enriched." 
The  requirement  that  labels  for  foods 
bear  the  common  name  of  the  food  is 
statutory.  Accordingly,  it  is  determine,} 
that  as  to  objection  (II)  the  objector  has 
not  shown  that  any  adverse  effect  will 
be  caused  by  the  order. 

In  paragraph  (a)  (1)  of  the  standard, 
the  words  “or  niacinamide”  to  immedi¬ 
ately  follow  the  word  “niacin”  were  in¬ 
advertently  omitted.  To  provide  for  this 
omission,  paragraph  (a)  (1)  is  corrected 
as  hereinafter  ordered. 

Now,  therefore,  pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  of 
Health,  Educaton,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(secs.  401,  701,  52  Stat.  1046,  1055,  as 
amended  70  Stat.  919;  21  U.  S.-  C.  341, 
371)  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary 
F.  R.  1045) :  It  is  ordered.  That  the  regu¬ 
lations  establishing  a  definition  and 
standard  of  identity  for  enriched  rice  as 
published  in  the  Federal  Register  of  Au¬ 
gust  27,  1957  (22  F.  R.  6887,  6993)  shall 
become  effectve  on  February  27,  1958, 
except  that; 

1.  Such  regulations  are  stayed  insofar 
as  they  require  each  pound  of  the  food 
to  contain  not  less  than  1.2  milligrams 
and  not  more  than  2.4  milligrams  of 
riboflavin.  This  stay  shall  continue  until 
final  action  is  taken  disposing  of  the  ob¬ 
jections,  after  public  hearing  thereon. 

2.  Paragraph  (a)  (1)  is  corrected  by 
inserting  the  words  “or  niacinamide”  im- 
medijitely  after  the  word  “niacin”. 

3.  Paragraph  (c)  is  corrected  by  in¬ 
serting  immediately  after  the  words  “and 
the  label  bears  no  cooking  directions 
calling  for  washing  or  draining”  an  ad¬ 
ditional  clause  as  f ollow’s :  “or  unless  the 
food  is  precooked  and  it  is  packaged  in 
consumer  packages  which  are  conspicu¬ 
ously  and  prominently  labeled  with  di¬ 
rections  for  preparation  which,  if  fol¬ 
lowed,  will  avoid  washing  away  or  drain¬ 
ing  off  enriching  ingredients”. 

After  effecting  the  changes  set  forth  in 
items  2  and  3,  paragraphs  (a)  (1)  and 
(c)  read  as  follows : 

(a)  *  *  • 

(1)  Not  less  than  2.0  milligrams  and 
not  more  than  4.0  milligrams  of  thia¬ 
mine;  not  less  than  1.2  milligrams  and 
not  more  than  2.4  milligrams  of  ribo¬ 
flavin;  not  less  than  16  milligrams  and 
not  more  than  32  milligrams  of  niacin  or 
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juesdaVf  February  25,  1958 

^gjjjaniide;  and  not  less  than  13  milli- 
^[jns  and  not  more  than  26  milligrams 

•  •  •  • 

(cj  Unless  the  label  of  the  food  bears 
the  statement  “To  retain  vitamins  do  not 
rinse  before  or  drain  after  cooking” 
Sa^iately  preceding  or  following  the 
of  the  food  and  in  letters  not  less 
one-fourth  the  point  size  of  type 
^  for  printing  the  name  of  the  food 
(but  in  no  case  less  than  8 -point  type) 
and  the  label  bears  no  cooking  directions 
calling  for  washing  or  draining  or  unless 
the  food  is  precooked  and  it  is  packaged 
in  consumer  packages  which  are  con¬ 
spicuously  and  prominer^ly  labeled  with 
^tions  for  preparation  which,  if  fol¬ 
lowed,  will  avoid  washing  away  or  drain¬ 
ing  off  enriching  ingredients,  the  sub¬ 
stances  named  in  paragraph  (a)  (1) ,  (2) , 
and  (3)  of  this  section  shall  be  present  in 
sach  quantity  or  in  such  form  that  when 
the  enriched  rice' is  washed  as  prescribed 
in  paragraph  (e)  of  this  section,  the 
washed  rice  contains  not  less  than  85 
pffcent  of  the  minimum  quantities  of  the 
substances  named  in  paragraph  (a)  (1) 
d  this  section,  as  required  for  enriched 
rice;  and  in  case  any  optional  ingredients 
named  in  paragraph  (a)  (2)  and  (3)  of 
this  section  are  used,  the  washed  rice  also 
c^yitains  not  less  than  85  percent  of  the 
ffinimnm  quantity  specified  for  the  sub¬ 
stance  or  substances  used. 

Notice  of  a  public  hearing  to  receive 
evidence  on  the  provision  of  the  identity 
standard  stayed  by  this  order  will  be 
announced  by  publication  in  the  Federal 
Bigistbr. 

(Sec.  701,  52  Stat.  1055,  as  amended  70  Stat. 
919;  21  XT.  S.  C.  371.  Interprets  or  applies 
gee.  401,  52  Stat,  1048;  21  U.  S.  C.  341) 

Dated:  February  20, 1958. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.  R.  Doc.  58-1397;  Filed,  Feb.  24,  1958; 

8:49  a.  m.]  / 


Subchapter  E — Regulations  Under  Specific  Acts 
of  Congress  Other  Than  the  Federal  Food, 
Drug,  and  Cosmetic  Act 

Pari  281 — Enforcement  of  the  Tea 
Importation  Act 

TEA  standards  1958-1959 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Tea  Importation  Act 
(secs.  2,  10,  29  Stat.  607,  41  Stat.  712, 
57  Stat.  500;  21  U.  S.  C.  42,  50),  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (22  F.  R. 
1045),  the  regulations  for  the  enforce¬ 
ment  of  this  act  (21  CFR  281.19  (22 
P.  R.  1037))  are  amended  by  changing 
§281.19  (a)  to  read  as  follows: 

!  281.19  Tea  standards,  (a)  Samples 
for  standards  of  the  following  teas,  pre¬ 
pared,  identified,  and  submitted  by  the 
Board  of  Tea  Experts  on  February  5, 
1958,  are  hereby  fixed  and  established 
as  the  standards  of  purity,  quality,  and 
fitness  for  consumption  under  the  Tea 
Importation  Act  for  the  year  beginning 
May  1,  1958,  and  ending  April  30,  1959; 

(1)  Formosa  Oolong. 


(2)  Java  Black  (all  black  tea  except 
Formosa  and  Japan  Black  and  Congou 
type). 

(3)  Formosa  Black  (Formosa  Black 
and  Congou  type). 

(4)  Japan  Black. 

(5)  Japan  Green. 

(6)  Canton  type  (all  Canton  type  teas 
including  scented  Canton  and  Canton 
Oolong  types) . 

These  standards  apply  to  tea  shipped 
from  abroad  on  or  after  May  1,  1958. 
Tea  shipped  prior  to  May  1,  1958,  will 
be  governed  by  the  standards  which  be¬ 
came  effective  May  1,  1957  (22  F.  R. 
1037). 

Notice  and  public  procedures  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I  so  find,  since 
the  amendment  is  based  upon  the  recom¬ 
mendation  of  the  Board  of  Tea  Experts, 
which  is  comprised  of  experts  in  teas 
drawn  from  the  Food  and  Drug  Admin¬ 
istration  and  the  tea  trade,  so  as  to  be 
representative  of  the  tea  trade  as  a 
whole. 

Effective  date.  This  order  shall  be¬ 
come  effective  May  1,  1958. 

(Sec.  10,  29  stat.  607,  as  amended;  21  U.  S.  C. 
50.  Interprets  or  applies  sec.  2,  29  Stat.  605, 
as  amended;  21  U.  S.  C.  42) 

Dated:  February  19,  1958. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  58-1398;  Filed,  Feb.  24,  1958; 
8:50  a.  m.] 


TITLE  42^UBLIC  HEALTH 

Chapter  IV — Freedmen’s  Hospital, 

Department  of  Health,  Education, 

and  Welfare 

Part  401 — Admission  and  Out-Patient 
Treatment 

contracts  with  non-governmental 

AGENCIES 

Notice  of  proposed  rule-making  and 
public  rule-making  proceedings  have 
been  omitted  in  the  issuance  of  the  fol¬ 
lowing  amendment  of  this  part.  Notice 
and  rule-making  proceedings  have  been 
found  to  be  unnecessary  because  the 
amendment  reduces  restrictions  now  in 
effect  and  involves  only  matters  relating 
to  agency  contracts. 

Effective  30  days  after  publication  in 
the  Federal  Register,  paragraph  (c)  of 
§  401.13  is  amended  to  read  as  follows: 

(c)  The  Superintendent  of  Freedmen’s 
Hospital  is  authorized  with  the  approval 
of  the  Surgeon  General  to  enter  into  ar¬ 
rangements  for  periods  not  in  excess  of 
one  year  with  non-Federal  governmental 
agencies  under  which  such  agencies  will 
reimburse  the  hospital  for  the  care  of 
persons  living  in  the  community  area  of 
service  of  the  hospital  and  referred  by 
such  agencies  as  indigent  or  part-pay 
patients.  Such  arrangements  may  pro¬ 
vide  for  rates  which,  on  the  effective  date 
of  any  such  arrangements,  are  not  less 
than  any  one  of  the  following:  (1)  the 
rates  applicable  to  the  care  of  persons 
referred  by  the  District  of  Columbia  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 


section;  (2)  the  full-pay  patient  rates 
specified  in  L§  4ai:.1.  401.9,  401.10, 

and  r^ted  provisioiur  of  this  part;  or 
(•3)  tile  highest  rate  such  agency  has 
agreed  to  pay  to  other  hospitals  in  the 
IMstrict  of  Columbia  for  .simtinr  services, 
or  in  the  absence  of  any  such  agreement, 
the  highest  rate  payable  for  such  agency 
to  other  hospitals  for  such  services. 

(R.  S.  2038,  as  amended,  37  Stat.  172,  as 
amended.  59  Stat.  366,  as  amended;  32  D.  C. 
Code  317,  318,  318a.  319) 

Dated:  February  II,  1950, 

[seal]  L.  E.  Burney, 

Surgeon  General. 

Approved:  February  19,  1958. 

M,  B.  Folsom, 

Secretary. 

[F.  R.  Doc.  68-1399;  Piled,  Peb.  54,  1958; 
8:50  a.  m.J 


TITLE  4S— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Monage- 

ment.  Department  of  the  Interior 

Appendix — Public  Land  Order* 

[Public  Land  Order  1590] 

[239335] 

Utah 

partially  revoking  executive  order  of 

MAY  28,  1912 

By  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.  S.  C. 
141);  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952,  it  is  ordered 
as  follows: 

1.  The  Executive  OrdesT  of  May  28, 
1912,  creating  Public  Water  Reserve  No. 
6,  Utah  No.  4,  is  hereby  revoked  so  far  as 
it  affects  the  following-described  lands: 

Salt  Lake  Meridian 

T.  26  S.,  R.  13  W.. 

Sec.  35.  NWy4NE^^. 

The  area  described  contains  40  acres. 

2.  The  lands  released  by  this  order 
are  located  in  an  extremely  steep  and 
rocky  canyon  in  Millard  County,  some  14 
miles  west  and  8  miles  north  of  Milford, 
Utah.  The  terrain  is  rough  and  un¬ 
suited  for  agriculture. 

3.  Beginning  at  10:00  a.  m.,  on  March 
25,  1958,  the  lands  shall  become  subject 
to  application,  petition,  offer  or  selection 
imder  the  public  land  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  the  requirements 
of  applicable  laws,  and  the  91-day  pref¬ 
erence-right  filing  period  for  veterans  of 
World  War  II,  the  Korean  Conflict,  and 
other  qualifie(l  persons  entitled  to  pref¬ 
erence  under  the  Act  of  September  27, 
1944  (48  Stat.  747;  43  U.  S.  C.  279-284), 
Its  amended.  The  lands  have  been  open 
to  applications  and  offers  under  the  min¬ 
eral  leasing  laws  and  to  location  for  met¬ 
alliferous  minerals.  They  will  be  open 
to  location  for  non-metalliferous  min¬ 
erals  under  the  Uhited  States  B^Dning 
Laws  beginning  at  10:09  a.  m.,  on  June 
24,  1958.  Mining  locations  made  prior 
thereto  and  subsequent  to  the  with¬ 
drawal  are  invalid. 
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RULES  AND  REGULATIONS 


Ju 


Information  showing  the  periods  dur¬ 
ing  which  and  the  conditions  imder 
which  veterans  and  others  may  file  ap¬ 
plications  for  these  lands  may  be  ob¬ 
tained  from  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Salt  Lake 
City,  Utah. 

Roger  C.  Ernst, 

Assistant  Secretary  of  the  Interior. 
February  17, 1958. 

[F.  R.  Doc.  58-1376;  Filed,  Feb.  24.  1958; 
8:46  a.  m.] 

TITLE  12— BANKS  AND 
BANKING 

Chapter  II— Federal  Reserve  System 

Subchapter  A — Board  of  Governors  of  the 
'  Federal  Reserve  System 

Part  224 — ^Discount  Rates 


2.  Section  224.3  is  amended  to  read  as 
follows: 

§  224.3  Advances  to  member  banks 
under  section  10  (b).  The  rates  for  ad¬ 
vances  to  member  banks  under  section 
10  (b)  of  the  Federal  Reserve  Act  are: 


Federal  Reserve  Bank  of— 

Rate 

EUective 

3H 

Jan.  28.1958 

3H 

Jan.  24,1958 
Jan.  22,1958 

3W 

3)4 

Jan.  24,19.58 
Do. 

3)4 

3)4 

•Tan.  28.1958 

3'-4 

Jan.  24,1958 
Do. 

3)4 

3)4 

Feb.  7, 19.58 

3M 

Jan.  24,19.58 

3)4 

Feb.  14,19.58 

3)^ 

Nov.  29, 1957 

3.  Section  224.4  is  amended  to  read  as 
follows: 


MISCELLANEOUS  AMENDMENTS 

Pursuant  to  section  14  (d)  of  the  Fed¬ 
eral  Reserve  Act,  and  for  the  purpose  of 
adjusting  discount  rates  with  a  view  to 
accommodating  commerce  and  business 
in  accordance  with  other  related  rates 
and  the  general  credit  situation  of  the 
country.  Part  224  is  amended  as  set  forth 
below: 

1.  Section  224.2  is  amended  to  read  as 
follows: 

§  224.2  Advances  and  discounts  for 
member  banks  under  sections  13  and  13a. 
The  rates  for  all  advances  and  discounts 
imder  sections  13  and  13a  of  the  Federal 
Reserve  Act  (except  advances  under  the 
last  paragraph  of  such  section  13  to  in¬ 
dividuals,  partnerships  or  corporations 
other  than  member  banks)  are: 


Federal  Reserve  Bank  of— 


Rate 


Effective 


§  224.4  Advances  to  persons  other 
than  member  banks.  The  rates  for  ad¬ 
vances  to  individuals,  partnerships  or 
corporations  other  than  member  banks 
secured  by  direct  obligations  of  the 
United  States  under  the  last  paragraph 
of  section  13  of  the  Federal  Reserve  Act 
are: 


Federal  Reserve  Bank  of— 

Rate 

Effective 

3*4 

3)^ 

4 

Jan.  28,19.58 
Jan.  24,19.58 
Aug.  9, 19,57 
Nov.  29, 19.57 
Jan.  24,19.58 
Jan.  28,19.58 
Jan.  24,1958 
Do. 

Cleveland _ _ _ 

4 

4 

4 

4 

3*i 

4 

Feb.  7, 19.58 
Nov.  22, 1957 
Aug.  13,1957 
Aug.  15,1957 

4 

Dalhis.  . 

i'A 

4)i 

Boston _ 

New  York _ 

Philadelphia. 

Cleveland.... 

Richmond _ 

Atlanta _ 

Chicago _ 

St.  Louis . 

M  inneapolis. 
Kansas  City.. 

Dallas . 

San  Francisco. 


r 


2*i 

2*4 

2*4 

2»i 

2H 

2*4 

2*4 

2*4 

2*i! 

2* 

2* 

3 


Jan.  28, 

Jan.  24.1958 
Jan.  22,1958 
Jau.  24,1958 
Do. 

Jan.  28,19.58 
Jan.  24,1958 
Do. 

Feb.  7, 19.58 
.Tan.  24,19.58 
Feb.  14,19.58 
Nov.  29, 1957 


4,  Section  224.5  is  amended  to  read  as 
follows: 

§  224.5  Rates  to  industrial  or  com¬ 
mercial  businesses  under  section  13b. 
The  rates  to  industrial  and  commercial 
businesses  (including  loans  made  in  par¬ 
ticipation  with  financial  institutions) 
under  section  13b  of  the  Federal  Reserve 
Act  are: 


Federal  Re.serve  Bank  of— 


Boston _ 

New  York _ 

Philadelphia. 

Cleveland.... 

Richmond _ 

Atlanta _ 

Chicago _ 

St.  Louis _ 

M  inneapolis. . 
Kansas  City.. 

Dallas . 

San  Francisco. 


On  loans 

Effective 

On  com¬ 
mitments 

Effective 

3)1-6 

.Tan.  28,19.58 

Aug.  13,1948 

3?4-5)2 

Nov.  1.5,  19.57 

H-m 

Nov.  15, 19,57 

3)1-6 

Aug.  9, 19.57 

)1-1)1 

May  27, 19,57 

3)2-6 

Jan.  24. 19.58 

)i>-l  )1 

June  17,1957 

4  -6 

Aug.  19, 19.57 

)1-1)1 

Aug.  19,19.57 

3  -5)1 

J.an.  28,19.58 

1-1  *.6 

Jan.  28,19.58 

3)1-6 

Aug.  9, 1957 

Aug.  9,  19.57 

3)4-.5)4 

Jan.  24,1958 

Jan.  24,1958 

4  -6 

Aug.  9, 19,57 

)1-1)1 

Aug.  9, 19.57 

4  -6 

June  17,19.57 

)1-1)1 

June  17,19.57 

4  -6 

Aug.  13,19.57 

Vz-VA 

Aug.  13,19.57 

4  -6 

Aug,  15,1957 

h-lH 

Aug.  15,1957 

5.  Section  224.6,  relating  to  loans  to 
financing  institutions  under  section  13b 
of  the  Federal  Reserve  Act,  is  amended 
so  as  to  change  the  percentage  rate  for 
the  Federal  Reserve  Bank  of  St,  Louis  on 
discounts  or  purchases  on  the  portion 
for  which  the  institution  is  obligated 
from  3-3  Vi  to  the  rate  charged  borrower 


less  commitment  rate,  and  on  commit¬ 
ments  from  Vi-1%  to  effective 

January  24,  1958. 

For  the  reasons  and  good  cause  found 
as  stated  in  §  224.7,  there  is  no  notice, 
public  participation,  or  deferred  effective 
date  in  connection  with  this  action. 


(Sec.  11,  38  Stat.  261,  as  amended;  12  u.  s  c 
248.  Interprets  or  applies  sec.  14,  38  Stat 
264,  as  amended;  12  U.  S.  C.  357) 


[SEAL] 


Board  of  Governors  op  trb 
Federal  Reserve  System 
Merritt  Sherman, 

Assistant  Secretary. 


[F,  R.  Doc,  58-1381;  Filed,  Feb.  24  iqkb. 
8:47  a.  m.J 


title  47— telecommuni¬ 
cation 


Chapter  I — Federal  Communications 
Commission 


(Docket  No.  12169] 
[Rules  Arndts.  7-1,  8-2] 


Part 


7 — Stations  on  Land  in  thi 
Maritime  Services 


Part  8 — Stations  on  Shipboard  in  th* 
Maritime  Services 


miscellaneous  amendments 


In  the  matter  of  amendments  of  Parts 
2,  6,  7,  8,  9, 10,  11  and  16  of  the  Commis¬ 
sion’s  rules  to  reduce  separation  between 
assignable  frequencies  in  the  42-50  Me 
band,  to  effect  changes  in  the  25-50  Me 
and  150.8-152  Me  bands,  and  to  effeet 
other  changes  relating  to  the  use  of  fre¬ 
quencies  in  the  25-50  Me  band;  Docket 
No.  12169;  Rules  Arndts.  7-1,  8-2. 

The  Commission  having  under  consid¬ 
eration  the  First  Report  and  Order  in  the 
above-entitled  matter  (FCC  57-1393) 
adopted  December  18,  1957;  and 

It  appearing  that  under  the  terms  of 
the  subject  First  Report  and  Order,  Part 
2  of  the  Commission’s  rules  was 
amended  set  forth  therein,  and  that 
Parts  6,  7,  8,  9, 10, 11  and  16  of  such  rules 
were  amended  to  conform  to  the  fre¬ 
quency-availability  changes  indicated 
therein,  the  formal  codification  of  such 
latter  changes  to  be  accomplished  by 
subsequent  orders  of  the  Commission; 
and 

It  further  appearing  that  the  formal 
codification  of  the  changes  herein 
ordered  in  Parts  7  and  8  of  the  Commis¬ 
sion’s  rules  conforms,  without  any  sub¬ 
stantive  change,  to  the  frequency- 
availability  changes  already  ordered  in 
the  text  and  tabulations  of  the  First  Re¬ 
port  and  Order  above-described,  and  are, 
therefore,  editorial  in  nature,  requiring 
no  further  public  notice  of  rule  making 
thereon ;  and 

It  further  appearing  that  the  formal 
codification  herein  of  Parts  7  and  8  to 
reflect  the  rule  changes  ordered  in  said 
First  Report  and  Order  should  be  made 
effective  April  1, 1958,  as  provided  in  said 
First  Report  and  Order;  and 

It  further  appearing  that  authority 
for  the  amendments  herein  ordered  is 
contained  in  sections  4  (i)  and  303  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.341  of  the  Commission’s  State¬ 
ment  of  Delegation  of  Authority; 

It  is  ordered.  This  14th  day  of  February 
1958,  That,  effective  April  1,  1958,  Parts 
7  and  8  of  the  Commission’s  Rules  are 
amended  as  set  forth  below. 


(Se< 
154. 
as  i 


i 

fol 


th< 

I 

sys 

CIO 

(Ul 

Igrs 

Uu 

or 

fU 

•Pi 


'th 


fuetday,  February  25,  1958 

•  48  Stat.  1066.  as  amended;  47  U.  S.  C. 

Interpret  or  apply  sec.  303, 48  Stat.  1082, 
Jf^mended;  47  U.  S.  C.  303) 

jjglgased:  February  19,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

A.  Part  7  is  amended  to  read  as 
follows: 

1  In  §  7.304,  add  the  following  note  at 
tiie’end  of  paragraph  (c) : 

Not*:  Effective  April  1,  1958,  no  new  radio 
iffltems'  will  l>e  authorized  in  the  maritime 
^lle  service  on  the  frequencies  listed  in 
mbparagraphs  (1)  through  (4)  of  this  para- 
n*ph.  An  application  requesting  initial  au- 
(or  equivalent)  to  operate  on  one 
or  more  of  these  frequencies  in  behalf  of  a 
pgrtlcular  applicant  will  be  construed  as  an 
plication  for  a  new  radio  system. 

1  In  §  7.356,  add  the  following  note  at 
'the  end  of  paragraph  (d) : 

Karr:  Effective  April  1, 1958,  no  new  radio 
gjBtems  will  be  authorized  in  the  maritime 
jBoblie  service  on  the  frequencies  listed  in 
paragraphs  (c)  and  (d)  of  this  section.  An 
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application  requesting  initial  authority  (or 
equivalent)  to  operate  on  one  or  more  of 
these  frequencies  in  behalf  of  a  particular 
applicant  will  be  construed  as  an  application 
for  a  new  radio  system. 

3.  In  §  7.357,  add  the  following  note  at 
the  end  of  the  section: 

Note:  Effective  April  1,  1958,  no  new  radio 
systems  will  be  authorize  in  the  maritime 
mobile  service  on  frequencies  within  the 
35-36  Me  band.  An  application  requesting 
initial  authority  (or  equivalent)  to  operate 
on  one  or  more  of  these  frequencies  in  behalf 
of  a  particular  applicant  will  be  construed  as 
an  application  for  a  new  radio  system. 

B.  Part  8  is  amended  to  read  as 
follows: 

1.  In  §  8.351,  delete  the  frequency 
43.02  Me  from  paragraph  (b)  of  this  sec¬ 
tion  and  add  the  following  note  at  the 
end  of  subparagraph  (1)  of  paragraph 
(b)  of  this  section: 

Note:  Effective  April  1,  1958,  no  new  radio 
systems  will  be  authorized  in  the  maritime 
mobile  service  on  the  frequencies  listed  in 
this  paragraph.  An  application  requesting 
Initial  authority  (or  equivalent)  to  operate 
on  one  or  more  of  these  frequencies  in  be- 
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half  of  a  particular  applicant  will  be  con¬ 
strued  as  an  application  for  a  new  radio 
system. 

2.  In  §  8.356,  add  the  following  note  at 
the  end  of  paragraph  (b) : 

Note:  Effective  April  1,  1958,  no  new  radio 
systems  will  be  authorized  in  the  maritime 
mobUe  service  on  the  frequencies  listed  in 
subparagraphs  (1)  through  (4)  of  tht«  para¬ 
graph.  An  application  requesting  initial 
authority  (or  equivalent)  to  operate  on  one 
or  more  of  these  frequencies  in  behalf  of  a 
particular  applicant  will  be  construed  as  an 
application  for  a  new  radio  system. 

3.  In  §  8.361,  at  the  end  of  paragraph  ^ 
(c)  add  the  following  note: 

Note:  Effective  AprU  1,  1958,  no  new  radio 
systems  will  be  authorized  in  the  maritime 
mobile  service  on  the  frequencies  listed  in 
this  section.  An  application  requesting  ini¬ 
tial  authority  (or  equivalent)  to  operate  on 
one  or  more  of  these  frequencies  in  behalf 
of  a  particular  applicant  will  be  construed 
as  an  application  for  a  new  radio  system. 

4.  Delete  §  8.361  (d). 

[P.  R.  Doc.  58-1400;  Piled,  Peb.  24,  1958; 

8:50  a.  m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 
bureau  of  Indian  Affairs 
[  25  CFR  Part  221  ] 

Operation  and  Maintenance  Charges 

FLATHEAD  INDIAN  IRRIGATION  PROJECT, 

ST.  IGNATIUS,  MONTANA 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  of  June  11, 
1946  (60  Stat.  238),  and  authority  con¬ 
tained  in  the  acts  of  Congress  approved 
August  1, 1914,  May  18,  1916,  and  March 
7. 1928  (  38  Stat.  583;  39  Stat.  142),  and 
by  virtue  of  authority  delegated  by  the 
Sectary  of  the  Interior  to  the  Commis¬ 
sioner  of  Indian  Affairs  (Order  No.  2508; 
14  P.  R.  258) ,  and  by  virtue  of  the  au¬ 
thority  delegated  by  the  Commissioner 
of  Indian  Affairs  to  the  Area  Director 
(Bureau  Order  No.  551,  Amendment  No. 
1;  16  F.  R.  5454-7) ,  notice  is  hereby  given 
of  the  intention  to  modify  §§  221.16  and 
221.17  of  Title  25,  Code  of  Federal  Regu¬ 
lations,  dealing  with  the  irrigable  lands 
of  the  Flathead  Indian  Irrigation  Proj¬ 
ect,  Montana,  that  are  not  subject  to  the 
jurisdiction  of  the  several  irrigation  dis¬ 
tricts  as  follows: 

§  221.16  Charges.  Jocko  Division,  (a) 
An  annual  minimum  charge  of  $2.91  per 
acre,  for  the  season  of  1958  and  there¬ 
after  imtil  further  notice,  shall  be  made 
against  all  assessable  irrigable  land  in 
the  Jocko  Division  that  is  not  included 
in  an  Irrigation  District  organization, 
regardless  of  whether  water  is  used. 

(b)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area  of 
the  farm  unit,  allotment  or  tract.  Addi- 
No.  39 - 2 


tional  water,  if  available  will  be  delivered 
at  the  rate  of  one  dollar  and  ninety-four 
($1.94)  per  acre  foot  or  fraction  thereof. 

§  221.17  Charges,  Mission  Valley  and 
Camas  Divisions,  (a)  (1)  An  annual 
minimum  charge  of  $3.30  per  acre,  for 
the  season  1958  and  thereafter  imtU  fur¬ 
ther  notice,  shall  be  made  against  all 
assessable  irrigable  land  in  the  Mission 
Valley  Division  that  is  not  included  in  an 
Irrigation  District  organization  regard¬ 
less  of  whether  water  is  used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  tne  entire  assessable  area 
of  the  farm  imit,  allotment  or  tract.  Ad¬ 
ditional  water,  if  available,  will  be  deliv¬ 
ered  at  the  rate  of  two  dollars  and  twenty 
cents  ($2.20)  per  acre  foot  or  fraction 
thereof. 

(b)  (1)  An  annual  minimum  charge  of 
$3.27  per  acre,  for  the  season  of  1958  and 
thereafter  until  further  notice,  shall  be 
made  against  all  assessable  irrigable 
land  in  the  Camas  Division  that  is  not 
included  in  an  Irrigation  District  Organ¬ 
ization  regardless  of  whether  water  is 
used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area  of 
the  farm  unit,  allotment  or  tract.  Addi¬ 
tional  water,  if  available,  will  be  deliv¬ 
ered  at  the  rate  of  two  dollars  and 
eighteen  cents  ($2.18)  per  acre  foot  or 
fraction  thereof. 

Interested  parties  are  hereby  given  op¬ 
portunity  to  participate  in  preparing  the 
proposed  amendments  by  'submitting 
their  views  and  data  or  arguments,  in 


writing,  to  Area  Director,  U.  S.  Bureau 
of  Indian  Affairs,  804  North  29th  Street. 
Billings,  Montana,  within  30  days  from 
the  date  of  publication  of  this  notice  of 
intention  in  the  daUy  issue  of  the  Fed¬ 
eral  Register. 

M.  A.  Johnson, 
Acting  Area  Director. 

[P.  R.  Doc.  58-1375;  PUed, 'Peb.  24,  1958; 
8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1000  ] 

[Docket  No.  AO-266-A1] 

Handling  of  Milk  in  c::hattanooga, 
Tenn.,  Marketing  Area 

decision  with  respect  to  proposed 

AMENDMENTS  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR,  Part  9D0),  a  public  hear¬ 
ing  was  held  at  Chattanooga,  Tennessee, 
on  December  3  and  4,  1957,  pursuant  to 
notice  thereof  issued  on  October  24,  1957 
(22  F.  R.  8539). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  January 
31,  1958  (23  F.  R.  755),  filed  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  his  recommended  deci¬ 
sion  containing  notice  of  the  opportunity 
to  file  written  exceptions  thereto. 
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The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  I  price,  including  supply-de¬ 
mand  adjustment  and  announcement. 

2.  Butterfat  differentials  for  Class  I, 
Class  n,  and  producer  uniform  prices. 

3.  Transfer  of  bsuses,  bases  for  pro¬ 
ducers  at  new  plants,  and  notification 
of  bases. 

4.  Pricing  of  other  source  milk  from 
inventory. 

5.  Definitions  of  “other  source  milk”, 
“producer  milk”,  “producer”,  and  “han¬ 
dler”. 

6.  Marketing  area. 

7.  Classification  of  sour  cream. 

8.  Classification  of  transfers  between 
pool  plants,  and  transfers  of  packaged 
fluid  milk  products  from  a  plant  subject 
to  another  order. 

9.  Rate  of  compensatory  payments. 

10.  Conforming  and  miscellaneous 
changes. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Class  I  price.  The  price  for  Class  I 
milk  should  be  subject  to  adjustment 
based  on  the  relationship  of  the  supply 
of  producer  milk  to  the  voliune  of  Class 
I  disposition. 

Producers  proposed  that  the  Class  I 
price  differential  should  be  $2.00  per 
hundredweight  over  the  basic  formula 
price.  Witnesses  for  producers  based 
their  support  of  the  25-cent  price  in¬ 
crease  which  would  result  from  such  a 
differential  on  considerations  including 
increased  cost  of  production,  higher  than 
order  prices  paid  by  handlers  in  some 
months,  and  appropriate  alignment  with 
other  markets.  It  was  indicated  by  wit¬ 
nesses  that  the  supply  of  milk  is  not 
excessive  on  a  year-round  basis.  In 
support  of  the  proposal  it  was  stated  that 
the  $2.00  differential  would  be  more  in 
line  than  is  the  present  differential  with 
the  price  in  the  Appalachian  market,  and 
considering  transportation  costs,  would 
not  be  out  of  line  with  KnoxviUe  prices. 
A  charge  of  44  cents  per  hundredweight 
was  cited  as  representing  cost  of  moving 
milk  from  Knoxville  to  Chattanooga. 
Producer  representatives  also  claimed 
that  the  higher  level  of  price  would  not 
be  as  high  as  received  by  dairy  farmers 
supplying  the  Atlanta  and  Birmingham 
markets. 

Handler  representatives  testified  that 
the  price  relationship  of  the  Chattanooga 
price  to  Knoxville  price  is  important,  and 
that  the  difference  shoiild  not  be  more 
than  25  cents.  They  maintained  that 
milk  could  be  moved  between  the  mar¬ 
kets  for  25  cents  or  less.  A  handler 
stated  that  a  supply  of  producer  milk 
equal  to  110  percent  of  Class  I  sales  in 
the  shortest  supply  months  is  sufficient, 
and  that  a  higher  level  of  supply  would 
be  excessive.  One  handler  testified  that 
there  are  more  than  800  imgraded  dairy 
farmers  in  the  production  area,  some  of 
whom  could  be  persuaded  to  convert  to 
Grade  A  milk  production. 

Since  prices  under  the  Chattanooga 
order  became  effective,  September  1, 
1956,  the  order  Class  I  price  in  each 
month  has  been  $1.75  over  the  basic 
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formula  price.  This  fixed  differential 
over  the  bcu^c  formula  was  made  effec¬ 
tive  only  for  an  introductory  period  of 
18  months.  In  the  Secretary’s  decision 
issued  Jime  26,  1956,  with  respect  to  is¬ 
suance  of  the  Chattanooga  order,  con¬ 
sideration  was  given  to  the  relation  of 
market  supply  to  needs,  and  to  the  rela¬ 
tion  of  the  price  to  other  markets,  in¬ 
cluding  Knoxville  and  Nashville,  With 
respect  to  the  relation  to  the  Knoxville 
market,  a  conclusion  was  made  that  the 
Chattanooga  price  should  be  about  25 
cents  higher  on  ap  annual  basis  under 
normal  supply-demand  relationships  in 
each  market.  This  relationship  has  not 
been  maintained,  however,  because  the 
Knoxville  Class  I  price  has  been  subject 
to  a  supply-demand  adjustment,  but  the 
Chattanooga  price  has  not.  Prior  to  the 
establishment  of  the  Chattanooga  order, 
the  effect  of  the  Knoxville  supply-de¬ 
mand  adjustment  had  been  to  add  to  the 
price,  but  in  more  recent  periods  the 
adjustment  has  reduced  the  Knoxville 
price  and  widened  the  differential  be¬ 
tween  the  two  markets. 

The  importance  of  maintaining  a  spe¬ 
cific  price  differential  between  two  mar¬ 
kets  is  affected  by  interrelationships  of 
supplies  and  distribution  systems  of  both 
markets,  as  well  as  cost  of  transporta¬ 
tion  between  the  markets.  Alternate 
sources  of  supply  would  also  be  a  factor 
in  arriving  at  the  proper  price  level.  If 
a  market  were  dependent  on  the  supply 
system  of  another  market  for  a  large 
part  of  its  needs,  a  price  differential  be¬ 
tween  the  markets  based  on  transporta¬ 
tion  cost  might  be  appropriate.  The 
supply  of  producer  milk  available  to  the 
Chattanooga  market,  however,  is  suf¬ 
ficient  to  meet  market  needs  without 
dependence  on  the  supply  system  of 
other  markets.  Under  these  circum¬ 
stances,  the  cost  of  transportation  of 
milk  from  Knoxville  is  not  the  only  factor 
to  be  considered  in  judging  the  appro¬ 
priateness  of  the  intermarket  price 
differential. 

The  supply  of  producer  milk  is  cur¬ 
rently  more  ample  in  relation  to  local 
market  needs  than  at  the  time  the  order 
was  made  effective.  In  September  1956, 
receipts  of  producer  milk  at  pool  plants 
were  113.9  percent  of  Class  I  disposition 
by  such  plants,  and  in  October  1956,  were 
112.8  percent  of  Class  I  disposition. 
Prom  this  period  of  seasonally  low 
supply,  the  relationship  of  producer  milk 
to  Class  I  disposition  increased  to  about 
150  percent  for  the  month  of  May  1957. 
The  lowest  level  of  supply  for  1957  was 
116.4  percent  of  Class  I  milk,  in  the 
month  of  August.  In  October  1957,  pro¬ 
ducer  milk  in  pool  plants  was  about  130 
percent  of  Class  I  disposition;  and  in 
November,  except  for  an  unusually  large 
Class  I  disposition  in  the  form  of  bulk 
movement  to  outside  the  market,  the 
relation  of  supply  to  Class  I  sales  would 
have  been  nearly  as  high.  In  this  con¬ 
nection.  official  notice  is  taken  of  data 
on  receipts  and  disposition  published  by 
the  market  administrator  for  periods  fol¬ 
lowing  the  hearing. 

The  average  rate  of  production  per 
producer  in  October  and  November  1957 
was  about  11  percent  higher  than  in  the 
same  months  a  year  earlier.  Data  on 


producer  numbers  and  total  volume  nt 
producer  milk  are  not  readily  comparabS 
on  the  same  basis,  because  one  plant  ^ 
withdrawn  its  business  from  the  marfcrt 
In  view  of  the  currently  higher  levelof 
supply  of  producer  milk  in  relation  to 
market  needs  as  compared  to  the  rel^ 
tionship  existing  at  the  time  the  or^ 
became  effective,  it  is  concluded  that 
surance  of  an  adequate  supply  does  not 
require  the  proposed  increase  in  the  Cim 
I  price  differential.  ^ 

Under  the  authority  given  by  the  Agrl- 
cultural  Marketing  Agreement  Act 
prices  established  by  milk  marketing 
orders  are  required  to  reflect  supply 
demand  conditions  in  the  market  As 
these  supply  and  demand  conditiwn 
change  from  time  to  time,  they  should 
be  appropriately  reflected  in  order  prices. 
One  method  commonly  used  to  reflect 
such  conditions  which  generally  affect 
the  dairy  industry  is  to  determine  the 
Class  I  price  by  adding  a  differential 
to  a  representative  value  for  milk  used  in 
manufacturing  dairy  products.  This 
type  of  pricing  system  is  used  in  the 
Chattanooga  order.  The  basic  formula 
price  reflects  the  national  market  for 
dairy  products,  and  thus  reflects  changes 
in  production  costs  and  market  demands 
that  follow  national  trends.  The  dif- 
ferential  added  to  the  basic  formula 
represents  the  higher  cost  of  obtaining 
a  supply  of  Grade  A  milk,  and  the 
amount  of  such  differential  should  be 
related  to  conditions  peculiar  to  the 
market. 

Inasmuch  as  conditions  in  the  market 
change  from  time  to  time,  the  level  of 
price  should  be  adjusted  to  reflect  such 
changes.  Changes  in  relationship  (tf 
producer  milk  received  at  pool  plants 
and  Class  I  disposition  by  such  plants 
reflect  changes  in  supply  and  demand 
conditions.  A  persistent  upward  trend 
in  the  relation  of  production  to  sales 
would  indicate  that  the  price  level  is  at 
least  sufficient  to  attract  an  adequate 
supply,  and  if  the  continuation  of  the 
upward  trend  in  production  would  result 
in  burdensome  surplus,  the  price  is 
higher  than  needed  to  attract  adequate 
supply.  On  the  other  hand,  a  declining 
trend  in  production  in  relation  to  sales 
which  threatens  to  bring  market  supplies 
below  an  adequate  level  would  be  a 
strong  indication  that  the  Class  I  price 
level  is  too  low.  In  such  a  situation, 
however,  it  would  be  necessary  to  con¬ 
sider  whether  a  higher  price  would  result 
in  a  cost  of  Class  I  milk  higher  than 
alternate  sources,  transportation  con¬ 
sidered. 

In  view  of  the  competitive  relationship 
of  Knoxville  and  Chattanooga  handlers, 
evidenced  by  route  distributimi  of  Knox¬ 
ville  handlers  within  the  Chattanooga 
marketing  area,  as  well  as  overlapping 
of  distribution  between  the  markets,  the 
relationship  of  the  supply  situations  in 
the  two  markets  is  important  in  arriving 
at  a  price  level  for  the  Chattano(«a 
market.  Four  Knoxville  pool  plants 
have  route  distribution  in  the  Chatta¬ 
nooga  marketing  area.  This  situation 
does  not  show  a  necessary  dependence 
of  Chattanooga  upon  the  l^oxville  sup¬ 
ply  system,  since  the  available  supply  <rf 
Chattanooga  producer  milk  is  sufficient 
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market  needs,  but  it  does  Indicate  a 
liLe  relationship  of  the  two  markets. 

distance  between  Knoxville  and 
-ittanooga  is  approximately  115  miles. 

additional  consideration  in  inter- 
ff^rket  relationships  is  that  the  Nash- 
5ue  market  is  about  135  miles  from 
rhattanooga.  This  slightly  greater  mile- 
lee  th*"  the  distance  to  Knoxville  does 
not  eliminate  the  Nashville  market  as 
^  important  consideration  in  establish- 
M  prices  for  the  Chatta- 

market.  In  this  connection, 
0^1  notice  is  taken  of  data  published 
by  the  market  administrator  for  the 

Mgth^Ue  and  Knoxville  markets  on 

Mices,  milk  receipts  and  utilization  for 
^0^  following  the  hearing.  It  must 
be  concluded  from  these  data  (and  those 
pi«ented  at  the  hearing)  that  the 

Nashville  and  Knoxville  markets  are 

adequately  supplied.  Negative  supply- 
danand  adjustments  have  generally 
applied  in  these  markets  during  1957. 

The  basic  formula  prices  used  in  the 
Chattanooga,  Knoxville,  and  Nashville 
markets  are  similar,  and  consequently 
the  principal  differences  in  the  levels  of 
the  (Hass  I  prices  are  due  to  the  Class  I 
price  differentials  and  the  effect  of  the 
supply-demand  adjustors  in  Knoxville 
and  Nashville.  In  Knoxville,  the  Class 
I  price  differential  is  $1.50  per  hundred¬ 
weight  in  each  month,  which  is  25  cents 
less  than  the  Chattanooga  differential. 
In  Nashville,  the  Class  I  price  differ- 
mtial  is  $1.10  for  the  months  of  March 
through  August,  and  $1.40  in  other 
months,  or  an  average  of  $1.25.  During 
1957,  the  supply-demand  adjustor  in 
Knoxville  reduced  the  price  approxi¬ 
mately  11  cents  per  hundredweight  and 
the  Nashville  price  was  similarly  reduced 
about  18  cents. 

Consideration  was  given  by  interested 
parties  at  the  hearing  to  use  of  an  auto¬ 
matic  price  adjustment  factor  based  on 
the  relationship  of  supply  and  sales 
volumes.  Although  producers  and  han¬ 
dlers  did  not  favor  use  of  such  a  pricing 
factor,  some  recommendations  were 
made  as  to  the  levels  of  utilization  to  be 
used  as  standards  if  such  type  of  adjust¬ 
ment  were  used  in  the  order.  The  stand¬ 
ards  arrived  at,  in  the  case  of  both 
producers  and  handlers,  were  based  upon 
data  which  included  sales  in  the  market¬ 
ing  area  by  nonpool  plants,  principally 
Knoxville  order  plants.  Receipts  and 
(Hass  I  sales  by  only  Chattanooga  order 
pool  plants  reflect  a  higher  ratio  of  pro¬ 
ducer  milk  to  Class  I  use.  Receipts  and 
disposition  of  only  pool  plants  would  give 
a  ^tter  reflection  of  changing  supply 
and  demand  conditions  affecting'  Chat¬ 
tanooga  producer  milk  than  combined 
receipts  and  disposition  of  pool  and 
nonpool  plants. 

Under  the  conditions  of  close  relation¬ 
ship  to  the  Knoxville  market,  it  is  not 
possible  to  justify  substantially  more 
liberal  standards  in  a  supply-demand 
adjustment  for  this  market  than  in  the 
case  of  Knoxville.  In  this  connection, 
official  notice  is  taken  of  the  decision  of 
toe  Secretary  on  the  record  of  the  hear¬ 
ing  held  August  13-15, 1957,  on  proposals 
to  amend  the  order  regulating  the  han- 
<lling  of  milk  in  the  Knoxville,  Tennessee, 
market. 


Producer  and  handler  representatives 
testified  that  in  the  shortest  production 
months-  a  supply  of  producer  milk  equal 
to  110  percent  of  Class  I  disposition  would 
be  adequate.  The  schedule  of  standard 
utilization  percentages  which  has  been 
developed  as  a  basis  for  future  price  ad¬ 
justments  uses  a  minimum  percentage 
range  of  110-114  percent.  Such  a  mini¬ 
mum  recognizes  the  need  for  some 
reserve  supplies  to  cover  short-time 
variations  in  production  and  sales.  The 
standard  percentages  used  in  other 
months  vary  seasonally  in  recognition  of 
the  natural  tendency  for  milk  production 
to  increase  in  spring  months  and  de¬ 
crease  thereafter  to  a  lower  level  in  late 
summer  or  fall.  In  arriving  at  the 
standard  utilization  percentages,  it  also 
is  necessary  to  give  consideration  to  the 
increase  in  rate  of.  production  which  has 
occurred  during  the  period  since  the 
establishment  of  the  order,  and  the  con¬ 
current  increase  in  the  ratio  of  supplies 
to  local  market  needs.  As  indicated  in 
previous  discussion,  intermarket  rela¬ 
tions  also  are  a  consideration  in  arriving 
at  the  appropriate  level  of  price  which 
should  result  from  the  entire  pricing 
mechanism.  Such  considerations  re¬ 
quire  standard  utilization  percentages 
somewhat  lower  than  experienced  in 
most  months  of  1957. 

The  price  adjustment  for  each  month 
would  be  based  upon  the  utilization  fig¬ 
ures  for  the  first  and  second  preceding 
months.  Two  months  will  give  a  more 
reliable  indication  of  market  conditions 
than  a  single  month.  In  the  following 
table  there  are  shown  the  standard  utili¬ 
zation  percentages  for  each  two-month 
period  and  the  corj-esponding  month  in 
which  the  price  would  be  affected 
thereby: 


Month  for 
which  price 
applies 

Months  for  which  average 
utilization  is  computed 

Stan 

utiliz 

percer 

Mini¬ 

mum 

lard 

ition 

itagcs 

Maxi¬ 

mum 

January . 

Novcmber-Decembcr _ 

117 

121 

February _ 

Dpd'mbi'r-January . 

117 

121 

117 

121 

119 

123 

124 

128 

April-May _  . 

134 

138 

134 

138 

128 

132 

September.- 

July-August _ 

11.*) 

119 

no 

114 

November... 

Scptember-October _ 

114 

118 

December... 

October-November . 

114 

118 

The  schedule  of  standard  utilization 
percentages  provides  a  range  of  4  points 
within  which  there  would  be  no  price 
adjustment.  This  will  guard  against 
changes  from  a  positive  to  negative  price 
adjustment  unless  there  is  a  significant 
change  in  the  relation  of  supplies  to  mar¬ 
ket  needs.  A  wider  range,  as  proposed 
by  handlers  and  producers  would  reduce 
unduly  the  responsiveness  of  the  price 
adjustment  mechanism. 

A  rate  of  price  adjustment  of  2  cents 
per  point  of  variation  of  the  actual  utili¬ 
zation  percentage  from  the  standard 
percentage  range  would  be  used.  Pro¬ 
ducers  proposed  that  if  a  supply-demand 
adjustment  were  put  in  the  order,  the 
rate  of  plus  adjustment  in  fall  months 
should  be  2  cents  per  point  and  the  nega¬ 


tive  adjustment  should  be  at  1  cent  per 
point,  and,  conversely,  in  spring  months 
the  plus  adjustment  should  be  at  1  cent 
per  point  and  the  negative  adjustment 
at  2  cents  por  point.  This  varied  rate 
of  price  adjustment  is  not  adopted  be¬ 
cause  of  the  difficulty  in  estimating  the 
effects  it  would  have  on  seasonal  price 
movements,  and  because  it  would  appoar 
to  interfere  with  responsive  adjustment 
of  prices  to  changing  market  conditions. 
The  proposal  by  handlers  ^  have  a 
higher  rate  of  adjustment  in  slort  supply 
months  than  in  flush  months  is  denied 
for  the  same  reasons.  Use  of  the  first 
and  second  preceding  months  as  a  basis 
for  price  adjustment  will  require  that  the 
market  administrator  announce  the 
Class  I  price  later  than  currently  indi¬ 
cated  in  the  order.  Announcement  of 
the  Class  I  price  on  the  10th  day  of  the  . 
month  will  allow  adequate  time  for  the 
market  administrator  to  make  the 
required  computations. 

If  the  supply-demand  adjustment  as 
herein  described  had  been  in  effect  dur¬ 
ing  the  year  1957,  the  utilization  percent¬ 
ages  in  the  market  vrould  have  resulted 
in  an  average  deduction  of  about  13  cents 
per  hundredweight  from  the  Class  I 
price.  This  amount  of  price  adjustment, 
under  conditions  recently  affecting  the 
market,  would  be  in  line  with  the  overall 
supiply  and  demand  situation,  including 
intermarket  price  relationships  and  the 
availability  of  milk  from  alternative 
sources,  as  well  as  the  volume  of  milk 
from  dairy  farmers  presently  shipping  to 
the  Chattanooga  market. 

The  amount  of  price  adjustment  by  the 
supply-demand  adjustment  should  be 
limited  to  an  addition,  or  subtraction,  of 
not  more  than  50  cents  per  hundred¬ 
weight.  Such  limits  will  prevent  undue 
price  adjustments  which' might  result 
from  unusual  circumstances^. 

A  proposal  was  made  at  the  hearing  by 
handlers  to  subtract  from  Class  I  sales 
the  receipts  of  packaged  fluid  milk  prod¬ 
ucts  originating  at  a  plant  under  another 
order.  This  proposal  is  described  under 
issue  No.  8,  but  the  conclusion  thereon  is 
deferred  for  another  decision  on  this 
record.  If  subsequent  consideration  of 
this  matter  should  result  in  exclusion  of 
such  volume  of  Class  I  milk  from  the  pool 
value  for  which  handlers  are  obligated 
to  producers,  a  corresponding  change 
should  be  made  in  the  supply-demand 
computation. 

2.  Butterfat  differentials.  The  pro¬ 
ducer  butterfat  differentials  should  be  a 
weighted  average  of  the  Class  I  and 
Class  n  differentials.  No  change  should 
be  made  in  the  Class  I  or  Class  n  butter¬ 
fat  differentials. 

The  producer  association  proposed  that 
the  Class  I  butterfat  differential  should 
be  changed  from  0.13  to  0.12  times  the 
Chicago  butter  price.  The  association 
also  proposed  that  the  producer  butter¬ 
fat  differential  should  be  the  average  of 
the  Class  I  and  Class  n  differentials 
weighted  by  the  volumes  of  producer  but¬ 
terfat  in  each  class. 

The  average  butterfat  test  of  Class  I 
disposition  in  the  market  has  been  within 
the  range  of  3.59  percent  to  3.70  percent. 
Standard  and  homogenized  milk,  which 
account  for  about  four-fifths  of  the  Class 
I  milk  volume,  test  close  to  4.0  percent. 
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The  butterfat  test  of  Class  n  milk  has 
varied  from  5.19  to  9.22  percent.  The 
butterfat  test  of  receipts  from  producers 
has  ranged  from  4.19  to  4.58  percent. 

A  producer  representative  testified  that 
in  view  of  the  wide  difference  between 
the  test  of  producer  milk  and  Class  I 
milk,  a  butterfat  differential  as  high  as 
0.13  times  the  butter  price  is  not  justified. 

Handlers  opposed  a  reduction  in  the 
Class  I  butterfat  differential  on  the  basis 
that  this  would  increase  the  cost  of  low- 
fat  items,  and  that  additional  butterfat 
in  Class  I  products  would  not  influence 
public  acceptance. 

The  proposed  reduction  in  the  Class  I 
butterfat  differential  would  result  in  a 
reapportionment  of  the  value  of  skim 
milk  and  butterfat  in  the  Class  I  price. 
This  would  not  resulfc^  in  any  change  in 
the  price  for  milk  of  standard  test  of  4 
percent,  but  would  result  in  a  higher  cost 
to  handlers  of  products  with  lower  than 
4  percent  butterfat  content,  and  a  lesser 
cost  for  products  with  a  higher  test. 

The  evidence  presented  on  the  record 
did  not  give  a  specific  basis  for  a  value 
for  butterfat  used  in  Class  I  disposition. 
The  producer  argument  as  to  the  advan¬ 
tage  of  reducing  the  Class  I  differential 
is  based  on  the  possibility  of  greater  utili¬ 
zation  of  butterfat  in  Class  I,  thus 
achieving  greater  returns  to  producers. 

The  proposed  change  would  result  in 
a  lower  Class  I  butterfat  differential  in 
this  market  than  in  the  Knoxville  mar¬ 
ket,  thus  increasing  the  difference  in  the 
price  for  skim  milk  products  under  the 
two  orders.  .  It  is  concluded  that  this 
would  result  in  a  misalignment  of  prices 
in  the  two  markets.  The  proposal  is 
denied. 

Evidence  was  introduced  to  show  that 
the  value  of  butterfat  as  refiected  in  uni¬ 
form  prices  to  producers  is  less  than  the 
value  refiected  in  class  butterfat  differ¬ 
entials.  This  indicates  that  some  of  the 
value  ascribed  to  butterfat  in  Class  I  and 
Class  II  milk  values  is  attributed  to  skim 
milk  in  producer  uniform  prices. 

The  producer  butterfat  differential  is 
calculated  as  0.12  times  the  Chicago 
butter  price.  If  the  producer  butterfat 
differential  were  calculated  by  averaging 
the  Class  I  and  Class  II  differentials 
weighted  by  the  volumes  of  butterfat  in 
each  class,  then  the  value  of  butterfat 
in  Class  I  and  Class  II  milk  would  be  the 
same  in  sum  as  the  value  ascribed  to 
butterfat  in  the  producer  uniform  price, 
except  for  the  effects  of  rounding  figures 
involved  in  the  computation.  It  is  con¬ 
cluded  that  this  type  of  producer  butter¬ 
fat  differential  should  be  adopted.  For 
purposes  of  simplifying  the  computation 
of  producer  returns,  the  weighted  aver¬ 
age  should  be  rounded  to  the  nearest 
fifth  of  a  cent.  This  will  accommodate 
the  local  practice  of  rounding  average 
butterfat  tests  to  the  nearest  20th  of  a 
percent  expressed  in  decimals. 

Testimony  on  the  matter  of  butterfat 
differentials  did  not  contain  any  specific 
recommendations  for  modification  of  the 
Class  n  butterfat  differential,  nor  is  any 
need  for  modification  shown  by  the 
record. 

3.  Base  plan.  The  order  should  be 
amended  to  provide:  (1)  The  privilege 
of  division  of  bases  earned  by  partner¬ 


ships;  (2)  notification  of  producer  asso¬ 
ciations  of  bases  earned  by  members  of 
the  association;  and  (3)  assignment  of 
bases  to  producers  deUverii^  to  plants 
which  become  pool  plants  after  the  base 
earning  months. 

Producers  proposed  that  a  base  which 
has  been  earned  by  a  partnership  should 
be  allowed  to  be  split  between  the  part¬ 
ners  on  any  basis  agreed  to  in  writing 
by  the  partners.  No  opposing  testimony 
was  offered.  Such  a  division  of  base, 
which  is  not  now  provided  for  in  the 
order,  would  accommodate  various  busi¬ 
ness  arrangements  under  partnerships, 
particularly  in  the  case  of  dissolution. 
The  order  should  be  so  amended. 

Producers  proposed  that  the  market 
administrator  should  notify  cooperatives 
of  the  daily  average  base  earned  by  each 
producer  member  of  the  cooperative,  and 
notify  the  handler  receiving  milk  from 
nonmembers  only  of  the  bases  earned 
by  such  nonmember  producers.  Under 
this  proposal,  all  producers  would  con¬ 
tinue  to  be  individually  notified  of  their 
earned  base. 

The  order  currently  provides  for  noti¬ 
fication  of  earned  base  to  each  producer, 
and  to  each  handler  with  respect  to  pro¬ 
ducers  from  whom  he  receives  milk. 
One  handler  testified  that  he  had  no 
objection  to  the  association  being  noti¬ 
fied  of  its  members’  bases,  but  requested 
that  he  should  continue  to  be  notified  of 
bases  of  his  producers. 

The  Chattanooga  producer  association 
pays  its  members  for  all  milk  delivered 
by  them.  Since  the  association  pays 
ite  members  for  their  production,  the 
order  should  provide  for  the  market  ad¬ 
ministrator  to  notify  cooperative  associ¬ 
ations  of  member  bases.  No  change  is 
needed  with  respect  to  notification  of 
handlers. 

Handlers  abandoned  their  proposal  to 
allow  the  transfer  of  bases  between  Fed¬ 
eral  order  markets  and  no  testimony  was 
offered  in  support  of  this  proposal. 
From  time  to  time,  however,  there  may 
be  changes  in  the  association  of  plants 
with  the  market.  Some  provision  should 
be  made  in  the  order  for  assigning  bases 
to  producers  delivering  to  a  plant  which 
becomes  a  pool  plant  after  the  beginning 
of  the  base  earning  period.  Such  pro¬ 
ducers  should  be  assigned  a  base  com¬ 
puted  from  the  records  of  the  deliveries 
to  such  plant  to  the  extent  that  such 
records  are  available  for  the  base  earn¬ 
ing  period.  This  would  ordinarily  insure 
that  producers  who  find  themselves  on 
the  market  because  of  circumstances  be¬ 
yond  their  control  will  not  be  deprived 
of  participation  in  the  value  of  base  milk 
during  the  periods  when  base  and  excess 
prices  are  applied. 

4.  Other  source  milk  from  opening  in¬ 
ventory.  Other  source  milk  from  open¬ 
ing  inventory  which  is  allocated  to  Class 
I  should  be  subject  to  a  reclassification 
charge  at  the  same  rate  as  the  compen¬ 
satory  payment  on  current  receipts  of 
other  source  milk  allocated  to  Class  I. 

Producers  testified  that  handlers  who 
have  other  source  milk  from  inventoi-y 
which  is  used  as  Class  I  have  a  competi¬ 
tive  advantage  over  handlers  who  use 
only  producer  milk.  Handlers  who  have 
current  receipts  of  other  source  milk 


used  m  Class  I  are  charged  compensa, 
tory  payments  thereon.  Producera^ 
posed  t^t  the  order  should  be 
to  eliminate  this  competitive  advanw 
Handlers  did  not  oppose  the  amS" 
ment. 

The  order  procedure  for  accountim 
for  inventories  provides  that  prodS 
milk  from  inventory  has  prior  claim  on 
Class  I  use  over  other  source  in 
the  same  manner  as  is  provided  for  cur. 
rent  receipts  of  producer  milk,  'i^  ij 
accomplished  through  the  accounting 
procedure  by  considering  the  openim 
inventory  of  a  month  as  a  receipt  in  the 
same  month  and  subtracting  such  re¬ 
ceipt,  in  series,  starting  with  Class  n 
milk,  following  the  subtraction  of  other 
source  milk.  To  the  extent  that  the 
opening  inventory  is  allocated  to  Class  I 
and  there  was  an  equivalent  amount  ol 
skim  milk  and  butterfat  in  producer 
milk  classified  in  Class  H  milk  in  the 
previous  month,  a  reclassification  charge 
is  made  according  to  the  difference  be- 
tween  the  Class  H  price  in  the  previous 
month  and  the  Class  I  price  in  the  cur¬ 
rent  month.  Handled  in  this  manner, 
producer  milk  from  inventory  is  priced 
to  handlers  identically  with  milk  from 
current  receipts. 

However,  the  order  does  not  provide 
that  other  source  milk  from  inventory 
which  is  used  in  Class  I  is  to  be  priced 
at  a  level  comparable  with  the  Class  I 
price.  Therefore,  other  source  milk 
from  inventory  allocated  to  Class  I 
should  be  subject  to  a  reclassification 
charge  at  the  same  rate  as  the  com¬ 
pensatory  payment  on  current  receipts 
of  other  source  milk  allocated  to  Class  L 
This  amendment  will  result  in  equality 
of  cost  of  milk  among  handlers  and  re¬ 
turns  to  producers  irrespective  of 
whether  inventory  allocated  to  Class  I 
is  producer  milk  or  other  source  milk. 

5.  Definitions.  The  definition  of 
“other  source  milk”  should  be  corrected 
by  elimination  of  the  word  “said”  in 
§  1000.13  (a)  and  substitution  of  the 
word  “fluid”. 

Modifications  of  the  definitions  of 
“producer”,  “handler”,  and  “producer 
milk”  were  proposed  in  the  hearing  no¬ 
tice,  but  were  abandoned  by  proponents 
at  the  hearing  and  were  not  supported 
on  the  record.  No  change  is  necessary 
in  these  definitions. 

6.  Marketing  area.  Proposals  to  en¬ 
large  the  marketing  area  were  contained 
in  the  hearing  notice,  but  at  the  hearing 
were  abandoned  by  proponents.  The 
proposals  were  not  supported  by  any 
testimony.  No  change  should  be  made 
in  the  marketing  area. 

7.  Classification  of  sour  cream.  It 
was  proposed  by  handlers  that  sour 
cream  be  named  as  a  specific  Class  n 
use.  Handlers  are  now  charged-'the 
Class  II  price  for  such  use,  but  desire 
that  the  order  language  be  clarified  as 
to  classification  of  this  product.  Pro¬ 
ducers  requested  Class  I  classification  (A 
sour  cream. 

The  conclusion  on  this  matter  is  de¬ 
ferred  and  will  be  covered  in  another 
decision  on  this  record. 

8.  Classification  of  receipts  of  pac)^- 
aged  milk  from  regulated  handlers,  and 
transfers  between  pool  plants.  A  pro¬ 
posal  was  presented  by  handlers  to 
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hange  the  provisions  under  which  vari- 
of  milk  receipts  at  a  pool  plant 
^  tfsigned  to  Class  I  and  Class  II  milk 
5^y)sition.  The  handler  proposal  would 
‘«^to  Class. I  disposition  the  receipts 
i^ilk  in  packaged  form  from  a  plant 
nnder  another  order,  if  the  milk  is  clas- 
Sfled  as  Class  I  under  the  other  order 
di«)Osed  of  by  the  Chattanooga 
in  the  same  packages  as  received, 
conclusion  on  this  issue  is  de¬ 
ferred,  and  will  be  covered  in  another 
decision  on  this  record.  ^  ^ 

No  proposals  were  made  at  the  hear- 
jng  to  modify  provisions  as  to  classifi¬ 
cation  of  milk  transferred  between  pool 

of  compensatory  payment. 
Xhe  hearing  notice  contained  a  proposal 
to  change  the  rate  of  compensatory  pay¬ 
ment  applied  in  some  months  with  re- 
meet  to  other  source  milk  allocated  to 
Class  I  disposition.  At  the  hearing,  Ihe 
proponent  abandoned  the  proposal,  and 
no  testimony  was  given  to  support  a 
change. 

The  present  provision  for  rate  of  com¬ 
pensatory  payment  is  not  clear  with  re¬ 
spect  to  the  rate  to  be  applied  in  the  case 
of-otoer  source  milk  received  in  a  form 
other  than  fluid  milk  products,  and  allo¬ 
cated  to  Class  I.  The  provisions  of 
1 1000.54  and  §  1000.70  have  been  modi- 
to  make  clear  that  location  adjust¬ 
ment  applies  in  computation  of  the  com¬ 
pensatory  payment  only  in  case  the  other 
source  milk  is  received  in  the  form  of  a 
fluid  niilk  product.  For  other  products, 
such  as  nonfat  dry  milk  for  example,  it 
would  be  administratively  impossible  to 
determine  on  a  uniform  basis  the  actual 
origin  of  the  product.  In  the  case  of  such 
products  the  origin  should  be  considered 
to  be  for  this  purpose  the  plant  at  which 
such  products  are  used. 

10.  Conforming  and  miscellaneous 
changes.  Milk  is  being  sold  in  the 
Chattanooga  marketing  area  by  nonpool 
plants,  some  of  which  are  regulated  by 
another  order,  and  at  least  one  not  sub¬ 
ject  to  any  other  order.  The  Chatta¬ 
nooga  order  provisions  should  set  forth 
the  authority  of  the  market  administra¬ 
tor  to  require  reports  from  operators  of 
nonpool  plants  selling  milk  in  the  mar¬ 
keting  area,  or  supplying  milk  to  plants 
which  have  routes  in  the  marketing  area. 
Depending  on  the  circumstances  for  each 
plant,  the  market  administrator  may 
I  need  information  on  receipts,  sources, 
and  disposition  to  determine  such  a 
plant’s  status  under  the  order. 

Rulings  on  proposed  findings  and  con~ 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
Mnclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 


findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order,  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  afihrmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  find¬ 
ings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable,  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The^  tentative  marketing  agree¬ 
ment  and  "the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Chattanooga, 
Tennessee,  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Chattanooga, 
Tennessee,  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  period. 
The  month  of  November  1957  is  hereby 
determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
order  amending  the  order,  regulating 
the  handling  of  milk  in  the  Chattanooga, 
Tennessee,  marketing  area,  is  approved 
or  favored  by  producers,  as  defined  un¬ 
der  the  terms  of  the  order  as  hereby 


proposed  to  be  amended,  and  who,  dur¬ 
ing  such  representative  period,  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

Issued  at  Wsishington,  D.  C.,  this  20th 
day  of  February  1958. 

[seal]  Don  Paarlberg, 

Assistant  Secretary. 

Order  *  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Chatta^ 
nooga,  Tennessee,  Marketing  Area 

§  1000.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis ^of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seg.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Chattanooga,  Tennessee,  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Chattanooga,  Tennessee,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order„as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows; 


*  This  order  shall  not  become  effective  un¬ 
less  and  untU  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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1.  Delete  S  1000.13  (a)  and  substitute 
therefor  the  following: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except  (1)  fluid  milk 
products  received  from  pool  plants,  and 
(2)  producer  milk;- and 

2.  Delete  §  1000.27  (k)  (1)  and  substi¬ 
tute  therefor  the  following: 

(1)  The  10th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  Class  II  milk  price  and 
the  Class  n  butterfat  differential,  both 
for  the  preceding  month,  and 

3.  In  §  1000.31  add  a  new  paragraph 
(c)  as  follows: 

(c)  Upon  request  by  the  market  ad¬ 
ministrator,  operators  of  nonpool  plants 
distributing  milk  in  the  marketing  area 
or  selling  milk  to  pool  plants  as  defined 
in  §  1000.7  shall  file  a  report  containing 
such  information  with  respect  to  re¬ 
ceipts  and  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

4.  Delete  §  1000.45  and  substitute 
therefor  a  new  §  1000.45  as  follows: 

§  1000.45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant (s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  n  milk  pursuant  to  §  1000.41  (b) , 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  skim 
milk  received  as  other  source  milk  not  in 
the  form  of  fluid  milk  products;  Provided, 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  are  greater  than  the  remain¬ 
ing  pounds  of  skim  milk  in  Class  II  milk, 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk, 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the  skim 
milk  in  other  source  milk  received  in  the 
form  of  fluid  milk  products  and  not  sub¬ 
ject  to  the  Class  I  pricing  provisions  of 
another  order  issued  pursuant  to  the  act; 
Provided,  That  if  the  pounds  of  skim 
milk  to  be  subtracted  are  gr2ater  than 
the  remaining  pounds  of  skim  milk  in 
Class  II  milk,  the  balance  shall  be  sub¬ 
tracted  from  the  pounds  of  skim  milk  in 
Class  I  milk, 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  skim 
milk  in  other  source  milk  which  is  sub¬ 
ject  to  the  Class  I  pricing  provisions  of 
another  order  issued  pursuant  to  the 
act;  Provided,  That  if  the  pounds  of 
skim  milkjto  be  subtracted  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  11  milk,  the  balance  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  I  milk, 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the  skim 


PROPOSED  RULE  MAKING 

milk  contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month:  Provided,  That  if  the 
pounds  of  skim  milk  in  such  inventory 
exceed  the  remaining  pounds  of  skim 
milk  in  Class  II  milk  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  milk, 

(6)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  §  1000,43  (a) , 

(7)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph, 

(8)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  II  milk.  Any  amount  so  subtracted 
shall  be  known  as  “overage”. 

(b)  Determine  the  pounds  of  butter¬ 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  prescribed  in 
paragraph  (a)  of  this  section  for  deter¬ 
mining  the  allocation  of  skim  milk  to 
producer  milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine 
the  percentage  of  butterfat  in  the  pro¬ 
ducer  milk  allocated  to  each  class. 

5.  Delete  §  1000.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  price.  The  price  per 
hundredweight  for  Class  I  milk  for  the 
month  shall  be  the  basic  formula  price 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 
(1)  and  (2)  of  this  paragraph: 

(1)  Add  $1.75; 

(2)  Add  if  the  utilization  percentage 
calculated  pursuant  to  subparagraph  (3) 
of  this  paragraph  is  less  than,  or  sub¬ 
tract  if  it  is  more  than,  the  standard 
utilization  range,  an  amount  determined 
by  multiplying  the  net  utilization  per¬ 
centage  calculated  pursuant  to  subpara¬ 
graph  (4)  of  this  paragraph  by  2  cents: 
Provided,  That  any  addition  or  subtrac¬ 
tion  shall  be  limited  to  50  cents  per 
hundredweight; 

(3)  Calculate  a  utilization  percentage 
for  each  month  by  dividing  the  net  hun¬ 
dredweight  of  Class  I  milk  disposed  of 
from  all  pool  plants  for  the  first  and 
second  preceding  months  into  the  total 
hundredweight  of  producer  milk  for  the 
same  months,  multiplying  by  100,  and 
rounding  the  resultant  figure  to  the 
nearest  whole  number; 

(4)  Calculate  a  net  utilization  per¬ 
centage  by  determining  the  amount  by 
which  the  utilization  percentage  calcu¬ 
lated  pursuant  to  subparagraph  (3)  of 
this  paragraph  exceeds  the  higher  figure 
or  is  less  than  the  lower  figure  of  the 
standard  utilization  range  in  the  follow¬ 
ing  table: 


Month  for 
which  price 
applies 


.Tanuary.... 

Febniary... 

March _ 

April . 

May . 

June . 

July . 

August . 

September.. 

October _ 

November.. 

December.. 


Months  for  which 
utilizatiou  is  computed 


Novemher-Decemher _ 

Deci'mber-January . 

J  anuary-  February . 

February-March . 

March-April _ _ 

Ai)ril-May . 

May-June . 

June-July . 

July- August . 

August-September . 

September-October _ 

October-N'ovember _ 


StandaH 

WUizatloB 

range 


Mini. 

mum 


117 

117 

117 

119 

124 

134 

134 

128 

115 

110 

114 

114 


M»n. 

nmoi 


111 

m 

111 

111 

IS 

1% 

1% 

m 

m 

ih 

118 

lU 


6.  Delete  §  1000.54  (a)  and  substitute 
therefor  the  following: 


(a)  For  the  months  of  March  through 
July,  subtract  the  Class  II  price,  adjusted 
by  the  Class  II  butterfat  differential 
from  the  Class  I  price,  adjusted  by  ttie 
Class  I  butterfat  differential,  and  in  the 
case  of  fluid  milk  products,  adjusted  b; 
the  Class  I  location  differential  of  the 
plant  at  which  the  milk  was  received 
from  farmers. 


7.  Delete  §  1000.70  and  substitute 
therefor  a  new  §  1000.70  as  follows: 


ducb 

flOO 

cabU 

(d 

mult 

appr 

imi 

hun< 

iati 

calc 

and 

hun 

fatt 

tof 

ren< 

tive 


8 
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§  1000.70  Computation  of  the  value  of 
producer  milk  for  each  handler.  Por 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer  milk 
for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  1000.45  by  the  applicable  class  price, 
total  the  resulting  amounts,  and  add  any 
amount  necessary  to  reflect  adjust¬ 
ments  in  location  differential  allowance 
required  pursuant  to  the  proviso  of 
§  1000.53; 

(b)  Add  the  amounts  computed  in 
subparagraphs  (1),  (2)  and  (3)  of  this 
paragraph : 

(1)  Multiply  the  rate  of  compensatory 
payment  determined  pursuant  to 
§  1000.54  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1000.45  (a)  (2)  and 
(b); 

(2)  Multiply  the  rate  of  compensatory 
payment  determined  pursuant  to 
§  1000.54  at  the  nearest  plant (s)  from 
which  an  equivalent  amount  of  other 
source  rnilk  was  received  in  the  form  of 
fluid  milk  products  by  the  hundred¬ 
weight  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  milk  pursuant  to 
§  1000.45  (a)  (3)  and  (b) ; 

(3)  Multiply  the  rate  of  compensatory 
pasonent  deterrnined  pursuant  to 
§  1000.54  at  the  iiearest  plant(s)  from 
which  an  equivalent  amount  of  other 
source  milk  was  received  by  the  hundred¬ 
weight  of  skim  milk  and  butterfat  sub¬ 
tracted  from  Class  I  milk  pursuant  to 
§  1000.45  (a)  (5)  and  (b),  which  is  in 
excess  of  the  sum  of:  (i)  The  quantity 
for  which  a  payment  must  be  computed 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion,  and  (ii)  the  quantity  subtracted 
from  Class  n  milk  pursuant  to  §  1000.45 
(a)  (4)  and  (b)  in  the  preceding  month; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
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LgA  from  each  class  pursuant  to 
•  loS.45*  <a>  (b)  by  the  appU- 

Lble  class  price;  and 

(d)  Add  the  amount  computed  by 

^tjplying  the  difference  between  the 
®propriate  Class  n  price  for  the  pre- 
month  and  the  appropriate  Class 
price  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter- 
fat  remaining  in  Class  II  milk  after  the 
jtlculations  pursuant  to  §  1000.45  (a)  (6) 
^  (b)  for  the  preceding  month  or  the 
hundredweight  of  skim  milk  and  butter- 
fat  subtracted  from  Class  I  milk  pursuant 
to  1 1000.45  (a)  (5)  and  (b)  for  the  cur¬ 
rent  month,  whichever  is  less,  respec¬ 
tively. 

8.  Delete  §  1000.73  and  substitute  a 
new  f  1000.73  as  follows; 

{ 1000.73  Butter  fat  differential  to  pro- 
iucers.  The  applicable  uniform  price  to 
l)e  paid  each  producer  shall  be  increased 
or  decreased  for  each  one-tenth  of  one 
percent  which  the  average  butterf  at  con¬ 
tent  of  his  milk  is  above  or  below  4 
percent,  respectively,  at  the  rate  deter¬ 
mined  by  multiplying  the  pounds  of  but- 
terfat  in  producer  milk  allocated  to  each 
class  by  the  appropriate  butterfat  differ¬ 
entials  for  such  class  as  determined  by 
{1000.52,  dividing  by  the  total  butterfat 


in  producer  milk,  and  rounding  to  the 
nearest  fifth  of  a  cent. 

9.  In  §  1000.90,  change  the  period  at  the 
end  of  the  sentence  to  a  colon  and  add  a 
proviso  as  follows:  “Provided,  That  any 
producer  who,  during  the  preceding 
months  of  September  through  January, 
delivered  his  milk  to  a  nonpool  plant 
which  became  a  pool  plant  after  the  be¬ 
ginning  of  such  period  shall  be  assigned 
a  base  in  the  same  manner  as  if  he  had 
been  a  producer  during  such  period,  cal¬ 
culated  from  his  deliveries  during  such 
September- January  period  to  such 
plant.” 

10.  In  §  1000.91,  delete  paragraph  (b) 
and  the  word  “and”  at  the  end  of  para¬ 
graph  (a)  and  insert  new  paragraphs  (b) 
and  (c)  as  follows: 

(b)  A  base  which  is  assigned  pursuant 
to  the  proviso  of  §  1000.90  shall  be  non- 
transferable.  An  entire  base  which  is 
otherwise  assigned  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person  effective  as  of  the  end  of  any 
month  during  which  an  application  for 
such  transfer  is  received  by  the  market 
administrator,  such  application  to  be  on 
forms  approved  by  the  market  adminis¬ 
trator  and  signed  by  the  baseholder,  or 
his  heirs,  and  by  the  person  to  whom 
such  base  is  to  be  transferred:  Provided, 


That  if  a  base  is  held  jointly,  the  entire 
base  shall  be  transferable  only  upon  the 
receipt  of  such  application  signed  by  all 
joint  holders  or  their  heirs,  and  by  the 
person  to  whom  such  base  is  to  be  trans¬ 
ferred;  and 

(c)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  as  a  partnership  may  be  divided 
between  the  partners  on  any  basis  agreed 
to  in  writing  by  the  partners  provided 
written  notification  of  the  agreed  divi¬ 
sion  of  base  signed  by  each  partner  is 
received  by  the  market  administrator 
prior  to  the  first  day  of  the  month  on 
which  such  division  is  to  be  effective. 

11.  Delete  §  1000.92  and  substitute 
therefor  the  following: 

§  1000.92  Announcement  of  estab¬ 
lished  bases.  On  or  before  March  1  of 
each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han¬ 
dler  receiving  milk  from  such  producer, 
of  the  daily  average  base  established  by 
such  producer,  and  shall  notify  a  co¬ 
operative  association  of  which  such  pro¬ 
ducer  is  a  member  of  such  daily  average 
base  if  the  cooperative  association  so 
requests. 

[P.  R.  DOC.  68-1411:  Filed,  Feb.  24,  1958; 

8:52  a.  m.] 


NOTICES 


POST  OFFICE  DEPARTMENT 


Brazilian  Import  Regulations 


Mail  shipments  to  Brazil  no  longer  re¬ 
quire  consular  invoices.  The  following 
legulations  apply  to  parcels  and  postal 
union  mail  packages  of  the  types 
indicated: 

Gifts  valued  at  less  than  $25.00  do  not 
require  Brazilian  documentation.  Gifts 
valued  at  $25.00  or  more  must  be  ac¬ 
companied  by  a  statement  of  the  sender 
giving  the  actual  value  of  the  contents 
with  the  statement  “No  commercial 
value”,  and  bearing  the  visa  of  a 
Brazilian  consulate.  Senders  may  sub¬ 
mit  their  statements  by  mail  or  in  person 
at  a  Brazilian  consulate  for  legalization 
iveferably  accompanied  by  a  sales  slip 
or  other  proof  of  value.  A  fee  is  charged 
by  the  consulate  for  each  statement 
legalized.  Brazilian  consulates  are  lo¬ 
cated  in  the  following  cities: 


Baltimore,  Md. 
Boston,  Mass. 
Charleston,  S.  C. 
Chester,  Pa. 
Chicago,  HI. 

Dallas,  Tex. 
Galveston,  Tex. 
Houston,  Tex. 
Jacksonville,  Fla. 
Los  Angeles,  Calif. 


Miami,  Fla. 

New  Orleans,  La. 
New  York,  N.  Y. 
Norfolk,  Va. 
Philadelphia,  Pa. 
San  Francisco,  Calif. 
San  Juan,  P.  R. 
Savannah,  Ga. 
Seattle,  Wash. 
Wilmington,  N.  C. 


Commercial  shipments,  regardless  of 
value,  must  be  accompanied  by  legalized 
commercial  invoices  and  supporting 
documents  as  prescribed  by  the  Brazilian 
regulations.  Interested  mailers  may  ob¬ 
tain  particulars  from  the  American  Re¬ 
publics  Division,  Bureau  of  Foreign  Com¬ 


merce,  Department  of  Commerce,  or  any 
field  office  of  that  Department. 

The  Brazilian  authorities  determine 
whether  packages  mailed  as  gifts  are 
actually  intended  for  commercial  pur¬ 
poses.  Commodities  mailed  regularly 
to  the  same  person  or  group  of  persons 
are  likely  to  be  regarded  as  commercial. 
If  a  package  is  determined  to  be  a  com¬ 
mercial  shmment  or  the  value  is  found 
to  be  $25.00  or  more  and  the  necessary 
legalized  documents  are  lacking,  the 
addressee  may  be  fined  the  total  value 
in  addition  to  the  customs  duty  and 
other  import  charges.  Most  commod¬ 
ities  are  subject  to  customs  duty  and 
other  charges  equal  to  or  greater  than 
their  value,  even  if  they  are  legitimate 
gifts,  and  it  is  necessary  for  addressees 
to  make  two  or  more  visits  to  the  post 
office  to  obtain  delivery. 

(R.  S.  161,  396,  as  amended,  398,  as  amended; 
6U.  S.  C.  22,369,372) 

[seal]  Herbert  B.  Warburton, 
Acting  General  Counsel. 

[F.  R.  Doc.  58-1382;  Filed,  Feb.  24,  1958; 

8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  OP  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Bureau  of  Public  Roads  has  filed 
an  application.  Serial  No.  Anchorage 
031049,  for  the  withdrawal  of  the  lands 


described  below,  from  all  forms  of  ap¬ 
propriation  under  the  public  land  laws 
including  the  mining  laws,  but  except¬ 
ing  the  mineral  leasing  laws,  the  disposal 
of  materials  under  the  Materials  Act, 
and  issuance  of  all  leases  under  the 
Grazing  Act.  The  applicant  desires  the 
land  for  a  campsite  and  gravel  pit  area. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  of¬ 
ficial  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  Box 
480,  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Beginning  at  northwest  corner  of  bridge 
spanning  Frank  Creek  on  Cape  Chlniak  Road 
west  400  feet  to  Comer  No.  1  or  point  of 
beginning;  thence  south  300  feet  to  Comer 
No.  2,  thence  east  660  feet  to  Comer  No.  3, 
thence  north  990  feet  to  Comer  No.  4,  thence 
west  660  feet  to  Corner  No.  5,  thence  south 
690  feet  to  Comer  No.  1  and  point  of  ending. 

Containing  approximately  15  acres.  , 

Tract  B  of  deposed  USS  3470.  / 

L.  T.  Main, 
Operations  Supervisor, 
Anchorage. 

[F.  R.  Doc.  58-1379;  Filed,  Feb.  24,  1958; 

8:46  a.  m.] 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Sioux  Center  Sales  Ca 

PROPOSED  POSTING  OP  STOCKYARD 

The  Director  of  the  Livestock  Division, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
information  that  the  Sioux  Center  Sales 
Company,  Sioux  Center,  Iowa,  is  a  stock- 
yard  as  defined  in  section  302  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  202),  and  should  be 
made  subject  to  the  provisions  of  the  act. 
Notice  is  hereby  given,  therefor,  that  the 
said  Director,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.  S.  C. 
181  et  seq.),  proposes  to  issue  a  rule 
designating  the  stockyard  named  above 
as  a  posted  stockyard  subject  to  the  pro¬ 
visions  of  the  act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  rule  may  do  so  by 
filing  them  with  the  Director,  Livestock 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.,  within  15  days  af¬ 
ter  publication  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  February  1958. 

[seal!  John  C.  Pierce,  Jr., 

Acting  Director,  Livestock  Divi~ 
Sion,  Agricultural  Marketing 
Service. 

IP.  R.  Doc.  68-1415;  Filed.  Feb.  24,  1958; 

8:54  a.  m.] 


Office  of  the  Secretary 

-  South  Dakota 


designation  of  area  for  production 

EMERGENCY  LOANS 


For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  South  Dakota  a 
production  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

South  Dakota 


Beadle. 

Brookings. 

Clark. 

Codington. 

Day. 

DeueL 


Grant. 

Hamlin. 

Lake. 

Marshall. 

Roberts. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun¬ 
ties  after  June  30,  1958,  except  to  appli¬ 
cants  who  previously  received  such  as¬ 
sistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  February  1958. 

[seal]  True  D.  Morse, 

Acting  Secretarp. 

[P.  R.  Doc.  58-1373;  Piled,  Feb.  24,  1958; 

8:45  a.  m.] 


New  Mexico 


DESIGNATION  OF  AREA  FOR  PRODUCTION 
EMERGENCY  LOANS 


For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  New  Mexico  a 
production  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

New  Mexico 


Chaves. 
Dona  Ana. 
Eddy. 
Grant. 
Hidalgo. 


Luna. 

Otero. 

Sierra. 

Socorro. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun¬ 
ties  after  December  31,  1958,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 


Done  at  Washington,  D.  C.,  this  19th 
day  of  February  1958. 


[SEAL]  True  D.  Morse, 

Acting  Secretary. 


[P.  R.  Doc.  58-1374;  Piled.  Feb.  24,  1958; 
8:46  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[PUe  7-60,  23-565] 

Industrie-Warenverkehr  and  Georg 
Eigler 

ORDER  extending  ORDER  TEMPORARILY 
DENYING  EXPORT  PRIVILEGES 

In  the  matter  of  Industrie-Waren¬ 
verkehr,  and  Georg  Eigler,  Liliengasse  1, 
Vienna,  Austria;  File  7-60,  23-565;  Re¬ 
spondents. 

Upon  the  application  of  the  Investiga¬ 
tion  Staff  of  the  Bureau  of  Foreign  Com¬ 
merce  and,  it  appearing  that  the 
investigation  of  the  unauthorized  trans¬ 
shipment  of  100  tons  of  tetraethyl  lead 
originally  exported  from  the  United 
States  to  Austria  as  the  place  of  ultimate 
destination  has  not  yet  been  completed 
and,  it  further  appearing  that  the  re¬ 
spondents  admit  their  participation  in 
such  unauthorized  transshipment  and 
acquiesce  in  the  temporary  order  here¬ 
tofore  issued  against  them;  It  is  ordered. 
That  the  order  of  December  17,  1957  (22 
F.  R.  10310)  temporarily  denying  export 
privileges  to  Industrie-Warenverkehr 
and  Georg  Eigler  be,  and  the  same 
hereby  is  extended  to  and  including  the 
31st  day  of  March,  1958. 

Dated:  February  14,  1958. 

John  C.  Borton, 

Director, 

Office  of  Export  Supply. 

(P.  R.  Doc.  58-1396;  Filed,  Feb.  24,  1958; 

8:49  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 


[Docket  No.  11882;  FCC  58M-1S3] 
Oregon  Radio,  Inc.  (KSLM)  etal. 

ORDER  SCHEDULING  HEARING 


In  re  applications  of  Oregon  Radio 
Incorporated  (KSLM),  Salem,  Orw' 
Docket  No.  11882,  File  No.  BP-i027j’ 
William  H.  Jones  and  H.  M.  Hans  d/b 
as  Severn  Broadcasting  Co.,  Reedsport 
Oreg.,  Docket  No.  12320,  File  No.  BP, 
11337;  Lincoln  Electronics,  Inc.  (KBCH)' 
Oceanlake,  Oreg.,  Docket  No.  12321,  Fife 
No.  BP-11556;  for  construction  pennitj, 
It  is  ordered.  This  13th  day  of  F^bni- 
ary  1958,  that  Basil  P.  Cooper  will  pro. 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled 
to  commence  on  April  29,  1958,  in  Wash* 
ington,  D.  C. 


Released:  February  20,  1958. 


[seal] 


Federal  Communications 
Commission, 

Mary  Jane  Morris, 

Secretary, 


[F.  R.  Doc.  58-1401;  Filed,  Feb.  24,  1958; 
8:51a.m..] 


[Docket  Nos.  12084r-12086;  FCC  58M-1S1] 
Herbert  Muschel  et  al. 


ORDER  continuing  HEARING 


In  re  applications  of  Herbert  Mu¬ 
schel,  New  York,  N.  Y.,  Docket  No.  12084, 
File  No.  BPH-2184;  Richard  W.  Bra^ 
d/b  as  Independent  Broadcasting  (lo., 
New  York.  N.  Y.,  Docket  No.  12085,  Pile 
No.  BPH-2192;  New  Broadcasting  Com¬ 
pany,  Inc.,  New  York,  N.  Y.,  Docket  No. 
12086,  File  No.  BPH-2194;  for  construc¬ 
tion  permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  on  Feb¬ 
ruary  14,  1958,  by  Herbert  Muschel  re¬ 
questing  extension  of  time ; 

It  appearing  that  the  petitioner  needs 
additional  time  for  the  preparation  ol 
rebuttal  testimony  and  that  consent  has 
been  given  by  the  other  parties  both  to 
the  requested  extension  and  to  its  imme¬ 
diate  consideration; 

It  is  ordered.  This  17th  day  of  Febru¬ 
ary  1958,  that  the  petition  of  Herbert 
Muschel  is  granted  and  the  hearing  now 
scheduled  for  February  20  is  continued 
to  March  6,  1958. 


Released :  February  19, 1958. 


Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1402;  Filed,  Feb.  24,  1958; 
8:51  a.  m.] 


[Docket  No.  12118  etc,;  FCC  58M-1491 
Television  Broadcasters,  Inc.,  et  al. 


order  scheduling  prehearing 
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fuesday,  February  25,  1958 

owiadcasting  Company,  Beaumont,  Tex, 
No.  12120,  Pile  No.  BPCT-2313; 
Telecasters,  Inc.,  Beaumont,  Tex, 
Sleet  No.  12121,  Pile  No.  BPCT-2327: 
{^construction  permits  for  new  tele- 
’  Siion  broadcast  stations. 

The  Hearing  Examiner  having  under 
jHvisement  the  necessity  of  a  further 
Rearing  conference  in  the  above-en- 
matter  so  that  future  procedures 
(including  a  possible  revision  of  the  date 
now  set  for  the  filing  of  proposed  find¬ 
ings  of  fact,  etc.)  may  be  suggested  in 
the  light  of  the  Hearing  Examiner’s 
gemorandum  Opinion  and  Order  herein 
leased  this  date. 

It  is  ordered.  This  19th  day  of  Pebru- 
iry  1958,  that  a  prehearing  conference 
in  this  matter  will  be  held  at  10  a.  m., 
f^bruary  21,  1958,  in  the  Commission’s 
offices  in  Washington,  D.  C. 

Released:  Pebruary  19, 1958. 

Pederal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.'  58-1403;  Filed,  Feb.  24,  1958; 
8:51a.  m.] 


(Docket  Nos.  12258-122260;  FCC  58M-147] 
Wabash  Valley  Broadcasting  Corf,  et  al. 

ORDER  CONTINUING  HEARING 

m  re  applications  of  Wabash  Valley 
Koadcasting  Corporation,  Terre  Haute, 
Indiana,  Docket  No.  12258,  Pile  No. 
BPCT-2293;  Cy  Blumenthal,  Terre 
Haute,  Indiana,  Docket  No.  12259,  Pile 
No.BPCT-2316;  Uliana  Telecasting  Cor¬ 
poration,  Terre  Haute,  Indiana,  Docket 
No.  12260,  Pile  No.  BPCT-2392 ;  for  con¬ 
struction  permits  for  new  television 
broadcast  stations  (Channel  2). 

The  Hearing  Examiner  having  under 
consideration  a  joint  motion  for  con¬ 
tinuance  filed  by  the  three  applicants 
herein  on  February  13,  1958; 

It  appearing,  that  counsel  for  the  Chief 
of  the  Commission’s  Broadcast  Bureau 
will  interpose  no  objection  to  the  grant 
of  this  motion  and  that  he  has  in¬ 
formally  advised  the  Hearing  Examiner 
that  he  has  no  objection  to  its  immediate 
consideration; 

It  further  appearing,  that  good  cause 
has  been  shown  for  the  continuance  re¬ 
quested  and  that  oral  argument  thereon, 
as  requested,  is  therefore  unnecessary; 

It  is  ordered.  This  14th  day  of  February 
1958,  that  the  above  motion  is  granted, 
and  the  dates  designated  for  various  pro¬ 
cedural  steps  herein  are  postponed  as 
follows: 

From  To 

Date  for  exchange 

(rf  exhibits _ Mar.  12, 1958-May  1,1958. 

Date  for  further 
prehearing  con¬ 
ference  _ Mar.  27, 1958-May  9, 1958. 

Hearing  date _ Mar.  31, 1958-May  15, 1958. 

Released:  February  19,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1404;  Filed,  Feb.  24,  1958; 
8:51  a.  m.] 

No.  39 - 3 


[Docket  Nos.  12292,  12293;  FCC  58M-159] 

Arthur  William  Wilson  and  John 
Bozeman 

order  continuing  hearing 

In  re  applications  of  Arthur  William 
Wilson,  Wichita,  Kans.,  Docket  No.  12292, 
Pile  No.  BP-11021;  John  Bozeman, 
Wichita,  Kans.,  Docket  No.  12293,  File 
No.  BP-11188;  for  construction  permits. 

,  The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro¬ 
ceeding  and  agreements  reached  by  the 
'parties  at  the  pre-hearing  conference 
held  herein  on  February  14, 1958; 

It  is  ordered.  This  14th  day  of  February 
1958,  that  the  hearing  session  presently 
scheduled  for  March  17,  1958,  is  con¬ 
tinued  until  March  21,  1958,  at  10:00 
a.  m. 

Released:  Pebruary  19,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1405;  Filed,  Feb.  24,  1958; 
/  8:51  a.  m.] 


[Docket  No.  12308] 

Wisconsin  Telephone  Co. 

order  assigning  matter  for  public 
hearing 

In  the  matter  of  the  application  of 
Wisconsin  Telephone  Company,  Docket 
No.  12308,  Pile  No.  P-C-4096;  for  a  cer¬ 
tificate  imder  section  221  (a)  of  the 
Communications  Act  of  1934,  as 
amended,  to  acquire  the  telephone  plant 
and  properties  of  the  Menomonee  Falls 
Telephone  Company  and  Lisbon  Tele¬ 
phone  Corporation,  located  in  and 
around  Menomonee  Falls,  Germantown 
and  Sussex,  Wis. 

The  Commission,  having  under  con¬ 
sideration  the  above-entitled  application 
of  Wisconsin  Telephone  Company  filed 
on  January  2, 1958,  for  a  certificate  under 
section  221  (a)  of  the  Communications 
Act  of  1934,  as  amended,  that  the  acqui¬ 
sition  by  it  of  the  telephone  plant  and 
properties  of  the  Menomonee  Falls  Tele¬ 
phone  Company  and  Lisbon  Telephone 
Corporation,  located  in  and  around 
Menomonee  Falls,  Germantown  and  Sus¬ 
sex,  Wisconsin,  will  be  of  advantage  to 
the  persons  to  whom  service  is  to  be 
rendered  and  in  the  public  interest,  and 
also  having  under  consideration  a  re¬ 
quest  received  on  February  7,  1958,  from 
the  United  States  Independent  Tele¬ 
phone  Association  that  a  public  hearing 
be  held  with  respect  to  this  matter; 

It  appearing  that  section  221  (a)  pro¬ 
vides  that  a  public  hearing  shall  be  held 
with  respect  to  such  applications  where 
a  request  therefor  is  made  by  a  telephone 
company,  an  association  of  telephone 
companies,  a  State  commission  or  local 
governmental  authority ; 

It  is  ordered.  This  14th  day  of  Febru¬ 
ary,  1958,  that  pursuant  to  the  provisions 
of  section  221  (a)  of  the  Communications 
Act  of  1934,  as  amended,  the  above  appli¬ 
cation  is  assigned  for  public  hearing  for 
the  purpose  of  determining  whether  the 
proposed  acquisition  will  be  of  advantage 


to  the  persons  to  whom  service  is  to  be 
rendered  and  in  the  public  interest; 

It  is  further  ordered.  That  the  hearing 
upon  said  application  be  held  at  the  of¬ 
fices  of  the  Commission  in  Washington, 
D.  C.,  beginning  at  10:00  a.  m.  on  the  26th 
day  of  March  1958,  and  that  a  copy  of 
this  Order  shall  be  served  upon  the  Gov-- 
ernor  of  the  State  of  Wisconsin,  Public 
Service  Commission  of  Wisconsin,  Wis¬ 
consin  Telephone  Company,  Menomonee 
rails  Telephone  Company,  Lisbon  Tele¬ 
phone  Corporation  and  the  Postmasters 
at  Monomonee  Falls,  Germantown  and 
Sussex,  Wisconsin; 

It  is  further  ordered.  That  within  ten 
days  after  the  receipt  from  the  Commis¬ 
sion  of  a  copy  of  this  order,  the  applicant 
herein  shall  cause  a  copy  hereof  to  be 
published  in  a  newspaper  oj^  newspapers 
having  general  circulation  in  and  around 
Menomonee  Falls,  Germantown,  and 
Sussex,  Wisconsin,  and  shall  furnish 
proof  of  such  publication  at  the  hearing 
herein. 

Released:  February  19, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-1406;  Filed,  Feb.  24,  1958; 
8:51  a.  m.] 


[Docket  No.  12309;  FCC  58-121] 

Video  Independent  'Theatres,  Inc. 

(KVIT) 

memorandum  opinion  and  order  desig¬ 
nating  APPLICATION  FOR  HEARING  ON 

stated  issues 

In  re  application  of  Video  Independent 
Theatres,  Inc.  (KVIT) .  Santa  Fe,  N.  Mex., 
Docket  No.  12309,  File  No.  BMPCT-4586; 
for  modification  of  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  “Protest”  filed  on 
January  17, 1958,  pursuant  to  section  309 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  by  New  Mexico  Broadcasting 
Co.,  Inc.  (New  Mexico) ,  licensee  of  Tele¬ 
vision  Station  KGGM-'TV  and  Radio  Sta¬ 
tion  KGGM,  Albuquerque,  New  Mexico, 
and  directed  against  the  Commission’s 
action  of  December  18,  1957,  granting 
without  hearing  the  above-entitled  appli¬ 
cation  (BMPCrr-4586)  of  Video  Inde¬ 
pendent  'Theatres,  Inc.,  for  modification 
of  construction  permit  of  Television  Sta¬ 
tion  KVTT,  Channel  2,  Santa  Fe,  New 
Mexico,  to  move  studio  and  transmitter 
from  approximately  3  miles  northwest  of 
the  center  of  Santa  Fe  to  a  studio  loca¬ 
tion  in  Santa  Fe  and  a  transmitter  site 
at  Sandia  Crest,  approximately  43  miles 
southwest  of  Santa  Fe  and  14  miles 
northeast  of  Albuquerque,  change  type 
of  antenna  and  make  other  equipment 
changes;  (2)  a  “Protest  and  Petition  for, 
Reconsideration”  filed  on  January  17, 
1958,  pursuant  to  sections  309  (c)  and  405 
of  the  Act  by  Alvarado  Television  Com¬ 
pany,  Inc.  (Alvarado),  licensee  of  Tele¬ 
vision  Station  KOAT-TV,  Albuquerque, 
New  Mexico,  and  likewise  directed 
against  the  above-described  Commis¬ 
sion’s  action  of  December  18,  1957;  (3) 
a  “Reply  to  Protests”  filed  by  the  appli- 
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cant  on  January  27,  1958;  and  (4)  an 
answer  to  su(:h  Reply,  filed  by  protestant 
New  Mexico  on  January  31. 1958. 

2.  Protestant  New  Mexico  claims 
standing  as  a  “party  in  interest”  within 
the  meaning  of  section  309  (c)  uf  the 
Communications  Act  of  1934,  as  amended, 
and  Protestant  Alvarado  claims  standing 
as  “a  party  in  interest”  and  also  as  “a 
person  aggrieved  or  whose  interests  are 
adversely  affected”  within  the  meaning 
of  section  405  of  the  act.  Their  claims 
are  predicated  on  their  status  as  licensees 
of  existing  television  broadcast  stations 
serving  the  Albuquerque  area  which  re¬ 
ceive  for  the  first  time  a  high  grade 
signal  from  the  operation  of  applicant’s 
station  in  accordance  with  its  modifica¬ 
tion  proposal.  Protestants  assert  that 
Video’s  station  will  thus  compete  in  the 
Albuquerque  market  for  audience,  pro¬ 
gram  material  and  advertising  revenues, 
and  that  Video’s  proposed  operation  will 
necessarily  cause  a  substantial  loss  of 
advertising  revenue  to  them. 

3.  In  support  of  its  protest.  New  Mex¬ 
ico  asserts  that  Video,  in  prosecuting  its 
plans  for  the  use  of  Channel  2,  has  fol¬ 
lowed  a  course  of  action  based  on  mis¬ 
representation  or  carelessness  and  in¬ 
difference  equivalent  to  deceit  and  has 
failed  to  disclose  its  present  program¬ 
ming  and  staffing  plans  so  as  to  enable 
the  Commission  to  determine  whether 
the  public  interest  will  be  served  by  a 
grant  of  the  subject  application.  To  sup¬ 
port  the  charge  of  misrepresentations 
New  Mexico  alleges  that  on  January  25, 
1956,  the  Commission  granted  Video’s 
original  application  (BPCT-2017)  for  a 
Channel  2  construction  permit,  filed  in 
August,  1955 ;  that  the  station  then  pro¬ 
posed  a  low  cost,  low  power  installation 
dependent  upon  a  combined  studio- 
transmitter  location  and  building,  with 
proposed  annual  operating  costs  esti¬ 
mated  at  $100,000,  an  ultimate  seven  hour 
daily  operating  schedule,  and  a  four-man 
staff;  that  in  June,  1956,  Video  filed  an 
application  (BMPCT-3959)  to  relocate 
its  transmitter  and  studio  to  a  site  just 
outside  the  northern  city  limit  of  Santa 
Fe,  stating  that  since  the  site  specified  in 
the  original  construction  permit  did  not 
receive  local  zoning  Board  approval,  it 
proposed  to  locate  the  station  outside  the 
Santa  Fe  city  limits  “where  no  zoning 
laws  exist”  and  “expected”  to  start  con¬ 
struction  almost  immediately  upon  ap¬ 
proval  of  site”;  that  on  July  17, 1956,  the 
Commission  granted  Video’s  application 
for  change  in  site,  and  extended  the  com¬ 
pletion  of  construction  date  to  January 
17,  1957;  that  on  December  17,  1956, 
Video  applied  for  a  six-month  further 
extension  of  time  to  construct,  advising 
the  Commission  that  equipment  was 
ordered  and  ready  for  delivery  “on  im¬ 
mediate  notice”  and  stating  as  a  reason 
for  not  having  completed  construction 
the  inability  of  the  power  company  to 
furnish  power  to  Video’s  site  due  to 
“easement  difBculties”;  that  nothing  was 
said  in  the  extension  application  about 
Video’s  undisclosed  plans  which  necessi¬ 
tated  the  additional  time,  not  for  build¬ 
ing  the  station  as  then  authorized,  but 
for  filing  the  instant  application  to 
specify  a  new  transmitter  site  on  Sandia 


Crest;  that  on  January  4, 1957,  the  Com¬ 
mission  granted  Video  a  further  exten¬ 
sion  to  July  17, 1957 ;  and  that  on  March 
7.  1957,  Video  for  the  first  time  publicly 
revealed  its  plans  for  the  Sandia  Crest 
site  by  filing  its  subject  application, 
representing  therein  that  construction  of 
its  station  had  not  commenced  “due  to 
delay  in  looking  into  possibility  of  getting 
a  better  road  built  and  getting  power, 
telephone  and  water  facilities,”  and 
showing  increased  annual  operating  ex¬ 
penses  of  $150,000  and  doubled  esti¬ 
mated  revenues  of  $200,000,  but  sub¬ 
mitting  no  new  information  as  to 
program  and  staffing.  New  Mexico  as¬ 
serts  further  that  by  letter  of  October 
22,  1957,  Video’s  president  recited,  under 
oath,  the  following  reasons  to  explain  the 
transmitter  move  to  Sandia  Crest:  the 
difficulty  in  getting  local  zoning  approval 
for  a  site  for  a  low-powered  operation; 
the  impossibility  of  obtaining  program¬ 
ming  service  without  paying  Albuquerque 
prices  which  the  revenue  potential  at 
Santa  Fe  would  not  sustain;  the  realiza¬ 
tion  that  the  program  material  obtain¬ 
able  from  the  State  offices  in  Santa  Fe 
merited  a  much  wider  circulation;  and 
the  simplification  of  antenna  orientation 
problems  since  all  television  station 
transmitters  serving  Santa  Fe  are  located 
at  Sandia  Crest.  Based  on  the  foregoing 
allegations  and  also  on  asserted  contra¬ 
dictory  photographs  and  correspondence 
attached  to  its  protest.  New  Mexico  con¬ 
tends  that  Video  submitted  sworn  state¬ 
ments  which  constitute  misrepresenta¬ 
tions  with  respect  to  the  delay  in 
proceeding  with  the  construction.  In 
addition.  New  Mexico  claims  that  despite 
substantial  changes  in  operations  re¬ 
flected  by  increased  operating  expense 
and  revenue  figures.  Video  filed  no  new 
programming  and  staffing  information, 
thereby  falsely  indicating  that  its  origi¬ 
nal  plans  are  applicable  to  its  proposed 
operation  from  Sandia  Crest. 

4.  Protestant  New  Mexico  asserts 
finally  that  the  foregoing  matters  ad¬ 
versely  affect  the  character  qualifications 
of  Video  as  an  applicant  and  permittee, 
and  show  that  the  protested  grant  was 
improperly  made  or  would  otherwise  not 
be  in  the  public  interest.  New  Mexico 
requests  that  the  Commission  designate 
the  subject  application  for  an  evidenti¬ 
ary  hearing  upon  five  issues  specified  by 
it  (and  such  other  issues  as  the  Com¬ 
mission  may  deem  necessary  for  full  dis¬ 
closure  of  all  “pertinent  public  interest 
facts”) ;  place  the  burden  of  proceeding 
with  the  introduction  of  evidence  and  the 
burden  of  proof  upon  Video;  and,  pend¬ 
ing  hearing  and  final  decision  in  this 
matter,  stay  the  effective  date  of  the 
grant  in  question  as  provided  by  section 
309  (c)  of  the  act. 

5.  Factual  allegations  in  general  Simi¬ 
lar  to  those  made  by  protestant  New 
Mexico  concerning  the  chronology,  con¬ 
tents,  and  circumstances  of  the  various 
applications  of  Video  are  advanced  by 
Alvarado  to  support  the  merits  of  its 
Protest  and  Petition  for  Reconsidera¬ 
tion  (see  Paragraph  3  above).  In  addi¬ 
tion,  Alvarado  states  that  the  Commis¬ 
sion  in  its  Sixth  Report  and  Order 
assigned  three  VHP  Channels  for  com- 


merdal  television  operation  to  Albu 
querque  and  two  such  channels  (2 
11)  to  Santa  Fe;  that  Albuquerque^ 
three  (HJerating  television  stations  ^ 
Video’s  authorization  for  Channel  2 
resents  the  only  attempted  utilization^ 
the  Santa  Fe  assignments;  tluit  by  lettw 
of  April  3, 1957,  Alvarado  opposed  Vidto’i 
subject  application  on  the  alleged 
grounds  that  it  was  an  attempt  to  change 
the  Santa  Fe  station  to  an  Albuquerque 
station,  with  the  effect  of  depriving 
Santa  Fe  of  its  only  local  television  ol^ 
let,  contrary  to  section  307  (b)  of  the 
act,  and  that  the  proposal  would  not 
provide  a  principal  city  signal  to  Rant^ 
Fe;  that  Video  responded  to  these  objec¬ 
tions  by  advising  the  Commission  in 
effect  that  KVIT  did  not  propose  studios 
in  Albuquerque  but  proposed  rather  to 
maintain  the  location  of  its  staticm  at 
Santa  Fe,  and  by  submitting  data  on  the 
strength  of  its  proposed  signal  to  Santa 
Fe;  and,  that  in  subsequent  communica- 
tions  to  the  Commission  Video  main¬ 
tained  that  its  primary  public  service 
aim  will  be  to  meet  the  needs  of  the 
Santa  Fe  area  and  that  Santa  Fe  win  be 
provided  with  the  signal  required  by  the 
Rules.  Alvarado  asserts  too  that  even 
accepting  the  Video  statements  at  face 
value,  the  proposed  transmitter  move  is 
of  itself  sufficient  to  make  Station  KVIT 
an  Albuquerque  station  for  the  following 
reasons:  the  identification  of  a  station 
with  a  community  arises  in  substantial 
part  from  the  service  that  will  be  av^- 
able  to  local  advertisers;  if  KVTT  pro¬ 
vides  a  signal  to  Albuquerque  equal  to 
those  of  existing  stations,  it  will  attempt 
to  sell  advertisers  the  Albuquerque  mar¬ 
ket  and  will  identify  itself  for  advertising 
purposes  as  an  Albuquerque  station;’ 
the  identification  with  Albuquerque  wDl 
result  in  a  rate  schedule  prohibitive  to 
local  Santa  Fe  advertisers  who  will  have 
to  pay  rates  based  on  a  market  four 
times  greater  in  population;  and,  in  order 
to  sell  Albuquerque  advertising,  the  ap¬ 
plicant  will  necessarily  program  for  that 
area  and  not  for  Santa  Fe.  Further¬ 
more,  Alvarado  alleges  that  the  Com¬ 
mission’s  instant  grant  to  Video  violates 
section  307  (b)  of  the  act  and  Commis¬ 
sion  television  assignment  rules;  that 
Protestant’s  Station  KOAT-TV  and  the 
two  other  Albuquerque  television  stations 
have  been  operating  at  a  loss,  and  the 
Albuquerque  area  will  not  support  a 
fourth  major  television  station;  and,  that 
the  loss  of  any  significant  amount  of  ad¬ 
vertising  revenues  by  Alvarado  must  nec¬ 
essarily  result  in  a  deterioration  in  its 
service  to  the  detriment  of  the  public. 
Finally,  Alvarado  asserts  that  the  Com¬ 
mission  is  not  in  a  position  to  find  the 
applicant’s  proposal  would  serve  the  pub¬ 
lic  interest  because  of  claimed  defici¬ 
encies  in  program  information,  staffing 
plans  and  plans  to  utilize  KVIT  station 


*  In  this  connection,  Alvarado  cites  appli¬ 
cant’s  statement  in  its  letter  to  the  Conunls- 
sion  of  October  22,  1957:  "This  is  not  to  say 
that  Video  will  not  solicit  advertising  in 
Albuquerque  nor  in  any  other  town  whlcli 
it  would  cover  other  than  Santa  Pe.  This 
is  also  not  to  say  that  Video  would  not  pro¬ 
mote  its  entire  coverage  area  in  soliciting 
advertising  revenue  for  KVTT.” 
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farilities  for  subscription  television,  as 
v^led  by  Video  to  the  Commission. 

In  view  of  the  foregoing,  Alvarado 
rpfluests  that  the  Commission  designate 
the  subject  application  for  evidentiary 
Scaring  upon  seven  issues  specified  by 
it-  adopt  these  issues  as  its  own;  place 
the  burden  of  proceeding  with  the  intro¬ 
duction  of  evidence  and  the  burden  of 
“oof  upon  Video;  and  stay  the  effective 
date  of  the  subject  grant  until  the  Com- 
niission’s  final  decision  after  hearing. 

7  in  its  “Reply”  Video  in  effect  con¬ 
cede  the  standing  of  protestants  but 
asserts  that  both  have  failed  to  comply 
^rith  the  requirement  of  section  309  (c) 
that  a  protest  “shall  specify  with  partic¬ 
ularity  the  facts  relied  on  by  the  pro- 
testant  as  showing  the  grant  was  im¬ 
properly  made  or  would  otherwise  not 
in  the  public  interest.”  Moreover, 
Video  denies  the  allegations  of  protestant 
New  Mexico  as  to  having  made  misrep¬ 
resentations  to  the  Commission  concern¬ 
ing:  zoning  difficulties  existing  at  the 
site  outside  the  northern  limit  of  Santa 
Pe;  the  status  of  construction  at  such 
site  when  the  present  application  speci¬ 
fying  a  Sandia  Crest  location  was  filed; 
the  inaccessibility  by  road  of  the  former 
site;  and  the  delay  in  construction  at  the 
former  site  due  to  the  necessity  of  ob¬ 
taining  telephone  and  water  facilities. 
Video  attempts  to  refute  the  charges  of 
misrepresentation  by  asserting  that  an 
extension  of  zoning  control  by  the  city 
of  Santa  Fe  which  would  affect  Video’s 
property  was  in  prospect;  that  injunctive 
wtion  against  Video’s  use  of  the  site 
north  of  Santa  Fe-  was  threatened  by 
local  residents;  that  Video  had  indicated 
to  the  Commission  that  construction  at 
this  site  had  commenced  and  that  the 
installation  by  the  power  company  was 
delayed  due  to  easement  problems;  that 
the  Commission  was  informed  of  Video’s 
intention  to  obtain  a  better  road  to  its 
proposed  site  and  the  photographic  ex¬ 
hibits  submitted  by  New  Mexico  demon¬ 
strate  the  unsuitability  of  the  existing 
travel  routes  in  the  vicinity;  and  that 
Video’s  inability  to  obtain  telephone  and 
water  facilities  led  to  the  ultimate  deci¬ 
sion  not  to  construct  at  the  north  Santa 
Pe  site.  Furthermore,  Video  controverts 
Protestant’s  charges  of  the  nondisclosure 
of  plans  for  programming  and  staffing 
by  asserting  that  no  changes  in  proposed 
programs  were  made,  and  only  a  minor 
change  in  staffing  is  contemplated.  Also, 
Video  denies  it  will  be  an  Albuquerque 
station,  and  states  that  nothing  has  been 
alleged  to  show  that  it  intends  to  operate 
other  than  as  a  Santa  Fe  station;  that 
Video  will  program  for  its  entire  service 
area,  with  primary  emphasis  on  Santa 
Pe;  and  that  Santa  Fe  merchants  will  be 
offered  lesser  advertising  rates  than  mer¬ 
chants  desiring  the  entire  service  area 
or  the  Albuquerque  market.  Finally, 
Video  asserts  that  to  require  a  low- 
powered  station  to  operate  in  the  imme¬ 
diate  Santa  Fe  area  would  for  economic 
and  practical  reasons  preclude  that  city 
from  having  its  own  television  service, 
and  that  the  Commission  has  hereto¬ 
fore  determined,  both  as  a  matter  of  law 
and  policy,  not  to  consider  objections  to 
additional  broadcast  service  based  on 
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allegations  of  economic  inability  of  a 
market  to  support  another  station.  Ac¬ 
cordingly,  Video  requests  that  the  Com¬ 
mission  deny  the  relief  requested  by  New 
Mexico  and  Alvarado. 

8.  New  Mexico’s  “Answer”  to  Video’s 
above-described  “Reply”  asserts  that 
Video’s  explanations  serve  to  support 
rather  than  refute  the  allegations  of  mis¬ 
representation.  In  this  connection  New 
Mexico  contends  that  Video’s  reply  shows 
there  was  no  legal  bar  to  completion  of 
construction  at  the  north  of  Santa  Fe 
site  and  no  zoning  control  over  this  lo¬ 
cation;  that  Video  has  failed  to  deny 
New  Mexico’s  allegations  of  misrepre¬ 
sentations  in  the  subject  modification 
application  as  to  construction  at  the 
north  of  Santa  Fe  site  not  having  been 
started;  that  Video  does  not  deny  the 
availability  of  roads  to  permit  com¬ 
mencement  of  physical  construction  at 
that  site;  and,  that  Video’s  jeply  con¬ 
firms  New  Mexico’s  charge  wiat  power 
was  available  for  installation  at  the 
Santa  Fe  site,  and  also  indicates  that 
Video  had  serious  mental  reservations 
(undisclosed  to  the  Commission  when  its 
application  for  extension  of  time  to  con¬ 
struct  was  pending)  as  to  whether  it 
would  or  could  even  build  at  the  north  of 
Santa  Fe  site.  New  Mexico  adds  that 
Video’s  reply  points  to  the  necessity  for 
an  evidentiary  hearing  to  determine  just 
what  plans  Video  has,  and  concludes  that 
Video  has  made  and  can  make  no  show¬ 
ing  to  justify  continuing  its  grant  in  ef¬ 
fect;  that  a  first  local  service  for  Santa 
Fe  has  already  been  authorized  for  KVTT 
which  could  proceed  imder  its  previous 
grant;  that  the  proposed  increase  in 
KVIT  coverage  would  occur  in  areas 
presently  receiving  at  least  three  tele¬ 
vision  services;  and  that  a  likelihood 
exists,  in  view  of  protestants’  allegations 
and  Video’s  reply,  that  the  challenged 
grant  to  Video  may  be  set  aside  after 
hearing. 

9.  In  view  of  the  fact  that  protestants 
New  Mexico  and  Alvarado  are  the  li¬ 
censees  of  'Television  Stations  KGGM- 
TV  and  KOAT-'TV,  respectively,  in  Al¬ 
buquerque,  New  Mexico,  and  have  alleged 
that  as  a  result  of  the  grant  of  the  above- 
captioned  application  they  will  be  in¬ 
jured  competitively  through  the  pro¬ 
posed  changes  in  transmitter  site  and 
antenna  and,  in  particular,  will  suffer 
significant  loss  of  advertising  revenues 
from  the  provision  of  a  fourth  television 
service  to  Albuquerque,  we  find  each  of 
the  protestants  to  be  a  “party  in  inter¬ 
est”  within  the  meaning  of  section  309 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  Alvarado  to  be  “a  per¬ 
son  aggrieved”  within  the  meaning  of 
section  405  of  said  Act.  Federal  Com¬ 
munications  Commission  v.  Sanders 
Brothers  Radio  Station,  309  U.  S.  470; 
In  re  T.  E.  Allen  &  Sons,  Inc.,  9  Pike 
and  Fischer  RR  197 ;  Versluis  Radio  and 
Television,  Inc.,  9  Pike  and  Fischer  RR 
102.  We  further  find  that  the  protes¬ 
tants  have  specified  with  sufficient  par¬ 
ticularity  the  facts  relied  upon  to  war¬ 
rant  designating  the  instant  application 
for  hearing  upon  the  issues  specified  in 
the  protests.  Moreover,  we  believe  that 
the  issues  raised  in  the  protests,  with 
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one  exception,*  do  not  lend  themselves 
to  demurrer.  We  shall,  accordingly,  des¬ 
ignate  the  protests  for  evidentiary  hear¬ 
ing  on  issues  substantially  as  framed  by 
the  protestants,  excluding  the  “eco¬ 
nomic”  issue  (see  Footnote  2)  and  such 
issues  as  are  obviously  duplicative  in 
substance.  However,  the  issues  are  not 
being  adopted  and,  therefore,  the  bur¬ 
dens  of  proceeding  with  the  introduction 
of  evidence  and  of  proof  with  respect  to 
each  of  these  issues  will  be  on  the  respec¬ 
tive  protestants. 

10.  We  turn  now  to  the  question  of 
whether  we  should  stay  the  effective 
date  of  our  grant  of  the  above-captioned 
application  until  a  decision  in  this 
matter  after  hearing.  Section  309  (c)  of 
the  Communications  Act  provides,  in 
pertinent  part,  that  •  the  effective 
date  of  the  Commission’s  action  to  which 
protest  is  made  shall  be  postponed  •  •  • 
imless  the  authorization  involved  is  nec¬ 
essary  to  the  maintenance  or  conduct 
of  an  existing  service,  or  unless  the 
Commission  affirmatively  finds  tor  rea¬ 
sons  set  forth  in  the  decision  that  the 
public  interest  requires  that  the  grant 
remain  in  effect,  in  which  event  the 
Commission  shall  authorize  the  appli¬ 
cant  to  utilize  the  facilities  or  authoriza¬ 
tion  in  question  pending  the  Commis¬ 
sion’s  decision  after  hearing.”  If  the 
grant  being  protested  were  for  an  origi¬ 
nal  construction  permit  affording  the 
prospect  of  expeditious  provision  of  a 
first  local  television  broadcast  outlet  for 
Santa  Fe,  or  if  the  authorization  involved 
were  necessary  to  the  maintenance  of  an 
existing  service,  the  Commission  might 
well  be  able  to  conclude  that  the  requests 
for  stay  should  be  denied.  However, 
Video  has  held  a  construction  permit 
since  January  1956  without  constructing 
thereunder,  and  the  subject  grant  is  for 
modification  of  such  authority.  Further, 
Video  has  made  no  showing  to  support 
a  finding  that  the  subject  grant  should 
remain  in  effect.  In  these  circumstances, 
we  are  unable  to  make  an  affirmative 
finding  that  the  public  interest  requires 
such  grant  should  remain  in  effect.  Ac¬ 
cordingly,  the  effective  date  of  the  Com¬ 
mission’s  action  here  in  question  will  be 
postponed  to  the  effective  date  of  the 
Commission’s  decision  after  hearing. 

11.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  subject  Protests  and 
the  Petition  for  Reconsideration  are 
granted  to  the  extent  provided  for  below 
and  are  denied  in  all  other  respects;  that 
the  requests  for  postponeipent  of  the 
effective  date  of  the  subject  grant  are 
granted;  and  that  the  effective  date  of 
the  subject  grant  is  postponed  to  the 
effective  date  of  the  Commission’s  de¬ 
cision  after  hearing. 

It  is  further  ordered.  That  pursuant 
to  section  309  (c)  of  the  Communications 
Act  of  1934,  as  amended,  an  oral  argu- 


*  Alvarado’s  proposed  issue  “(f)  “  reads  as 
follows:  »“To  determine  whether  the  Albu¬ 
querque  market  is  capable  of  supporting  a 
fourth  television  service  as  herein  proposed.** 
This  issue  is  an  “economic”  issue  on  which 
the  Commission  affords  an  oral  argument 
rather  than  an  evidentiary  hearing.  There¬ 
fore,  such  issue  is  being  designated  for  oral 
argument  as  on  demurrer. 
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merit  will  be  held  before  the  Commission, 
en  banc,  commencing  at  10:00  a.  m.  on 
March  24,  1958,  to  determine  whether 
the  matters  raised  by  the  following  issue, 
assuming  the  facts  in  support  of  said 
issue  to  be  true,  are  grounds  for  setting 
aside  the  grant  in  question: 

(a)  To  determine  whether  the  Albu¬ 
querque  market  is  capable  of  supporting 
a  fourth  television  service  bs  proposed. 

It  is  further  ordered.  That  pursuant  to 
section  309  (c)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
entitled  application  is  designated  for 
evidentiary  hearing  at  the  offices  of  the 
Commission  in  Washington,  D.  C.,  on  the 
following  issues  and  such  other  issues  as 
may  be  specified  following  the  oral  argu¬ 
ment  provided  for  above: 

1.  To  determine  whether  Video  has 
been  guilty  of  making,  both  in  the  pro¬ 
tested  application  and  in  other  applica¬ 
tions  and  letters,  sworn  statements 
which  are  false,  misleading,  inaccurate, 
grossly  careless  or  otherwise  lacking  in 
candor. 

2.  To  determine  the  programming 
plans  of  Video,  whether  there  has  been 
a  full  and  frank  disclosure  thereof,  and 
whether  with  the  staff  and  facilities  pro- . 
posed  the  program  proposal  can  be 
effectuated. 

3.  To  determine  whether  Video  has 
concealed  from  the  Commission  in  the 
protested  application  and  other  appli¬ 
cations,  matters  which  it  had  a  duty  to 
disclose  concerning  its  operation  as  a 
station  with  transmitter  located  on 
Sandia  Mountain  and  whether  such  op¬ 
eration  will  effectively  serve  the  needs 
of  Santa  Fe  and  the  surrounding  area. 

4.  To  determine  whether  Video’s  orig¬ 
inal  application  for  authority  to  con¬ 
struct  and  operate  a  Santa  Fe  television 
station  was  filed  and  prosecuted  by  Video 
in  good  faith,  and  whether  the  course  of 
conduct  pursued  by  Video  in  connection 
with  said  application  and  the  protested 
application  constituted  an  abuse  of  Com¬ 
mission  processes. 

5.  To  determine  whe‘ther,  in  view  of 
the  circumstances  of  this  case,  the  pur¬ 
pose  of  the  proposed  move  of  the  trans¬ 
mitter  location  and  the  change  in  op¬ 
erating  facilities  of  Station  KVIT  is 
to  provide  an  additional  broadcast  serv¬ 
ice  to  Albuquerque  and  its  surrounding 
area  in  derogation  of  the  Commission’s 
allocation  policies  and  rules,  particularly 
§§  3.606  and  3.607  thereof. 

6.  To  determine  whether  the  grant  of 
the  instant  application  is  consistent  with 
and  will  further  the  objectives  of  the 
provisions  of  section  307  (b)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  §§  3.606  and  3.607  of  the  Com¬ 
mission’s  rules. 

7.  To  determine  whether  the  needs  of 
the  population  and  area  to  be  served 
by  the  instant  Video  proposal  are  su¬ 
perior  to  the  needs  of  those  populations 
and  areas  which  would  receive  program 
service,  should  operation  of  Television 
Broadcast  Station  KVIT  be  carried  on 
from  its  present  site  -or  some  other  site 
in  Santa  Fe  County. 

8.  To  determine  whether  the  public 
Interest,  convenience  and  necessity 
would  be  served  by  a  grant  of  the  pro¬ 
tested  application. 


It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  as 
to  each  of  the  foregoing  issues  desig¬ 
nated  for  evidentiary  hearing  shall  be 
upon  the  respective  protestants. 

It  is  further  ordered,  That  the  Pro¬ 
testant,  Alvarado  Television  Company, 
Inc.,  and  the  Chief  of  the  Broadcast 
Bureau  are  hereby  made  parties  to  the 
oral  argument  designated  herein  and 
that  the  protestants.  New  Mexico  Broad¬ 
casting  Company,  Inc.,  and  Alvarado 
Television  Company,  Inc.,  and  the  Chief 
of  the  Broadcast  Bureau  are  hereby 
made  parties  to  the  evidentiary  hearing 
designated  herein  and  that: 

(a)  The  hearing  on  the  above  issues 
will  commence  at  a  time  and  before  an 
Examiner  to  be  specified  in  a  subsequent 
order;  and 

(b)  The  parties  to  the  evidentiary 
hearing  herein  designated  shall  have 
fifteen  (15)  days  after  the  issuance  of 
the  Examiner’s  decision  to  file  excep¬ 
tions  thereto  and  seven  (7)  days  there¬ 
after  to  file  replies  to  any  such  excep¬ 
tions  ;  and 

(c)  The  appearances  by  the  parties 
intending  to  participate  in  the  proceed¬ 
ings  designated  herein  shall  be  filed  not 
later  than  February  26,  1958. 

Adopted :  February  12, 1958. 

Released:  February  19, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IP.  R.  Doc.  58-1407;  Piled,  Peb.  24.  1958; 
8:52  a.  m.] 


[Docket  Nos.  12313,  12314;  PCC  58-123] 

Louis  Adelman  and  Guinan  Realty  Co. 

ORDER  designating  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Louis  Adelman, 
Hazleton,  Pa.,  Docket  No.  12313,  File  No. 
BP-11134;  Daniel  F.  Guinan,  Richard  H. 
Guinan,  Francis  D.  Guinan  and  Law¬ 
rence  E.  Guinan  d/b  as  Guinan  Realty 
Company,  Mount  Carmel,  Pa.,  Docket 
No.  12314,  File  No.  BP-11589;  for  con¬ 
struction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  12th  day  of 
February  1958 ; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  applications 
of  Louis  Adelman  and  of  Daniel  F.  Gui¬ 
nan,  Richard  H.  Guinan,  Francis  D.  Gui¬ 
nan  and  Lawrence  E.  Guinan  d/b  as 
Guinan  Realty  Company,  each  for  a 
construction  pennit  for  a  new  standard 
broadcast  station  to  operate  on  1300  kilo¬ 
cycles  with  a  power  of  one  kilowatt,  di¬ 
rectional  antenna,  daytime  only,  at 
Hazleton  and  Mount  Carmel,  Pa.,  re¬ 
spectively; 

It  appearing  that  except  as  may  be 
Indicated  by  the  issues  specified  below, 
both  applicants  are  legally,  technically, 
financially  and  otherwise  qualified  to 
operate  the  stations  as  proposed,  but 


that  the  operation  of  the  proposals  would 
result  in  mutually  destructive  interfer 
ence ;  that  the  proposed  operation  of  the 
Guinan  Realty  Company  would  not  be 
in  compliance  W’ith  §  3.28  (c)  of  the 
Commission’s  rules  in  that  the  interfer- 
ence  which  would  be  received  from  Sta¬ 
tion  WFBR,  Baltimore,  Maryland,  would 
affect  more  than  ten  percent  of  the  pop¬ 
ulation  within  the  proposed  normally 
protected  primary  service  area;  and  that 
the  Guinan  Realty  Company  has  re¬ 
quested  a  waiver  of  §  3.28  (c)  of  the 
rules;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communicatkms 
Act  of  1934,  as  amended,  the  subject  ap¬ 
plicants  were  advised  of  the  aforemen¬ 
tioned  interference  and  that  the  Com¬ 
mission  was  unable  to  conclude  that  a 
grant  of  either  application  would  be  in 
the  public  interest;  and 

It  further  appearing  that  both  appli¬ 
cants  filed  a  timely  reply  to  the  Com¬ 
mission’s  letter;  and 

It  further  appearing  that  the  Com¬ 
mission,  after  consideration  of  the  re¬ 
plies,  is  of  the  opinion  that  a  hearing  is 
necessary ; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consol¬ 
idated  proceeding,  at  a  time  and  plan 
to  be  specified  in  a  subsequent  order,  upcm 
the  following  issues : 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  operations  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether,  because  (rf 
interference  received,  the  proposed  op¬ 
eration  of  the  Guinan  Realty  Company 
would  comply  with  §  3.28  (c)  of  the  Com¬ 
mission’s  rules;  and  if  compliance  with 
§  3.28  (c)  is  not  achieved,  whether  cir¬ 
cumstances  exist  which  would  warrant  a 
waiver  of  said  Section  of  the  rules.  « 

3.  To  determine  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera¬ 
tions  proposed  in  the  above-captioned 
applications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

4.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.140  of  the  Commission’s  rules,  in  per¬ 
son  or  by  attorney,  shall  within  20  days 
of  the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap¬ 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  further  ordered.  That  the  issues  in 
the  above-entitled  proceeding  may  be  en¬ 
larged  by  the  Examiner,  on  his  own  mo¬ 
tion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue :  To  determine  whether  funds  avail¬ 
able  to  the  applicant  will  give  reasonable 
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surance  that  the  proposals  set  forth  in  at  and  participate  in  the  hearing  shall  authorizations  and  completion  of  South* 

Jr'^plication  will  be  effectuated.  be  construed  as  waiver  of  and  concur-  em’s  facilities  proposed  herein.  South- 

^  oH-  Fpbruarv  19  1958  rence  in  omission  herein  of  the  inter-  em  estimates  that  said  facilities  will  be 

Releasea.  reu  y  ,  mediate  decision  procedure  in  cases  completed  within  two  months  from  the 

Federal  Communications  where  a  request  therefor  is  made.  date  construction  is  commenced. 


Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

IS  B  Doc  58-1408;  Filed,  Feb.  24,  1958; 

8:52  a.  m.] 

federal  power  commission 

[Docket  Nos.  G-13133,  G-13141] 

Olsen  Oils,  Inc.,  and  Jerry  Covington 

notice  of  applications  and  date  of 

HEARING 

February  19,  1958. 

Take  notice  that  on  August  26,  1957, 
Olsen  Oils,  Inc.  (Olsen) ,  and  Jerry  Cov¬ 
ington  (Covington),  independent  pro¬ 
ducers  of  natural  gas,  filed  applications 
respectively  in  Docket  Nos.  G-13133  and 
Cr-13141t  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authority  as  follows: 

(1)  Covington  to  abandon  service  to 
El  Paso  Natural  Gas  Company  (El  Paso) 
from  certain  acreage  in  the  Jalmat  Field, 
Lea  County,  New  Mexico,  which  service, 
previously  authorized  by  the  Commission 
on  October  20,  1955,  in  Docket  No. 
G-7685,  is  covered  by  a  contract  dated 
May  15,  1952,  as  amended,  between 
Gustave  Ring  and  George  S.  Cohen,  as 
sellers, ‘  and  El  Paso,  as  buyer. 

(2)  Olsen  to  continue  the  subject 
service  to  El  Paso,  proposed  to  be  aban¬ 
doned  by  Covington,  under  an  assign¬ 
ment  effective  March  1,  1956,  from  Cov¬ 
ington  and  wife  to  Olsen. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  imder  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Conunission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  March 

19. 1958,  at  9:30  a.  m.,  e.  s.  t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap¬ 
plications:  Provided,  however.  That  the 
Commission  may  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Under  the  procedure 
herein  provided  for,  imless  otherwise  ad¬ 
vised,  it  will  be  imnecessary  for  Appli¬ 
cants  to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  March 

7. 1958.  Failure  of  any  party  to  appear 


[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-1384;  Filed,  Feb.  24,  1958; 
8:47  a.  m.] 


[Docket  No.  G-13864  etc.] 

Southern  Natural  Gas  Co.  et  al. 
notice  of  applications  and  date  of 

HEARING 

February  19,  1958. 

In  the  matters  of  Southern  Natural 
Gas  Company,  Docket  No.  G-13864;  The 
British-American  Oil  Producing  Com¬ 
pany,  Operator,  Docket  No.  G-13636; 
Lillie  C.  Cullen  et  al..  Docket  No.  G- 
13873. 

Take  notice  that  on  December  9,  1957, 
Southern  Natural  Gas  Company  (South¬ 
ern)  filed  in  Docket  No.  G-13864  an  ap¬ 
plication  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act,  authorizing 
the  construction  and  operation  of  ap¬ 
proximately  12.5  miles  of  10%-inch  O.  D. 
lateral  supply  pipeline,  to  extend  from  a 
point  at  the  junction  of  Southern’s  exist¬ 
ing  Bastian  Bay  and  Fort  Jackson  pipe¬ 
lines  (authorized  in  Docket  Nos.  G-12142 
and  G-11234,  respectively)  southerly  to  a 
meter  station  to  be  installed  by  Southern 
at  a  point  in  the  Tantine  Field,  Plaque¬ 
mines  Parish,  Louisiana,  in  order  to  pur¬ 
chase  and  receive  natural  gas  produced 
in  the  Tantine  Field  by  The  British- 
American  Oil  Producing  Company 
(British-American) ,  Operator,  and  Lillie 
C.  Cullen  (Cullen) ,  et  al.  Southern 
states  that  the  estimated  initial  cost  of 
its  facilities  is  $886,510,  which  cost  will 
be  defrayed  from  funds  to  be  raised  by 
the  sale  of  securities. 

Also  take  notice  that  on  November  1, 
1957,  British-American  in  Docket  No. 
G-13636,  and  on  December  6,  1957,  Cul¬ 
len,  et  al„  in  Docket  No.  G-13873,  filed 
certificate  appiications  covering  the 
above  sales  of  gas.  British-American  is 
the  sole  signatory  seller  party  to  its  sales 
contract  dated  August  6,  1957. 

Cullen  states  that  she  is  filing  on  her 
own  behalf  and  as  Testamentary  Exec¬ 
utrix  of  the  Succession  of  Hugh  Roy 
Cullen,  Deceased,  Isaac  Arnold,  Agnes 
Cullen  Arnold,  Douglas  B.  Marshall, 
Margaret  C.  Marshall,  Corbin  J.  Robert¬ 
son,  Wilhelmina  C.  Robertson,  Kath¬ 
erine  Cullen  Lesser,  Roy  H.  Cullen,  Cor¬ 
nelia  Cullen  O’Leary  and  Harry  H. 
Cullen,  all  of  whom  are  signatory  seller 
parties  with  Cullen  to  a  sales  contract 
dated  October  14,  1957, 

British-American,  as  Operator  of  the 
leases  involved  herein,  lists  the  co-owners 
and  their  respective  percentum  of  inter¬ 
est  in  said  leases. 

Producers’  facilities  consist  of  custom- 


Southem  alleges  that  it  Will  transport 
the  gas  received  from  the  Tantine  Field 
commingled  with  its  other  gas  supplies 
for  sale  in  other  states. 

Southern  also  alleges  that  no  new 
markets  are  proposed  herein  and  that 
it  merely  seeks  to  increase  its  general 
system  supply. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  imder  the  ap¬ 
plicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
March  19,  1958,  at  9:30  a.  m.,  e.  s.  t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised  it  will  be  imnecessary 
for  Applicants  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  March  12,  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrent  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-1385;  Filed,  Feb.  24,  1958; 

8:47  a.  m.] 


[Docket  No.  G-140261 
Carter  Oil  Co. 

ORDER  AMENDING  ORDER  FOR  HEARING  AND 
suspending  proposed  CHANGES  IN  RATES 

February  19, 1958. 

'The  Carter  Oil  Company  (Carter)  on 
January  17,  1958,  filed  a  motion  to 
modify  the  order  of  the  Commission  is¬ 
sued  herein  on  December  26,  1957,  which 
order  directed  that  a  hearing  be  held  to 
determine  the  lawfulness  of  the  proposed 
increased  rates  and  charges  for  sales 
of  natural  gas  to  Lone  Star  Gas  Com¬ 
pany  as  proposed  in  Supplement  No. 
1  to  Carter’s  FPC  Gas  Rate  Schedule  No. 
9  and  Supplement  No.  6  to  Carter’s  FPC 


1  Covington  In  Docket  No.  G-7685  states 
that  he  purchased  the  subject  property  from 
Gustave  Ring  and  George  S.  Cohen  effective 
as  of  June  1, 1954. 


ary  lease  equipment  and  field  lines.  Pro¬ 
posed  deliveries  will  be  made  at  South¬ 
ern’s  proposed  meter  station  in  the  field 
and  will  commence  upon  receipt  of 


Gas  Rate  Schedule  No.  19.  Said  order, 
among  other  things,  also  suspended  the 
use  of  said  supplements  until  June  1. 
1958,  and  until  such  further  time  as  they 
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NOTICES 


are  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

The  said  motion  of  Carter  requests 
that  the  Commission  modify  the  Decem¬ 
ber  26,  1957,  order  so  as  to  allow  the  2.0 
cents  per  Mcf  escalation  brought  about 
by  cancellation  of  the  line  amortization 
charge  to  be  effective  January  1,  1958. 
The  proposed  change  in  rate  designated 
Supplement  No,  1  to  Carter’s  FPC  Gas 
Rate  Schedule  No.  9  contained  two  com¬ 
ponents  totaling  an  increase  of  3.0  cents 
per  Mcf;  i.  e.,  from  8.0  cents  per  Mcf  to 
11.0  cents  per  Mcf.  One  component  is 
the  said  2.0  cents  per  Mcf  escalation  due 
to  line  amortization  charge,  and  the 
other  component  is  1.0  cent  per  Mcf  due 
to  periodic  escalation  provisions  of  the 
basic  contract,  under  which  Carter  is  a 
co-seller  with  Shell  Oil  Company. 

Carter  states  in  support  of  its  motion 
that  the  2.0  cents  per  Mcf  results  from 
the  discontinuance  of  the  reduction  in 
price  for  the  line  amortization  in  accord¬ 
ance  with  the  sales  contract.  It  points 
out  that  the  Commission,  by  order  issued 
in  Shell  Oil  Company,  Docket  No. 
G^14113,  on  December  27,  1957,  sus¬ 
pended  only  the  1.0  cent  per  Mcf  periodic 
rate  increase  arising  out  of  the  same 
contract,  and  that  the  Commission,  addi¬ 
tionally,  by  letter  dated  December  23, 
1957,  accepted  Shell’s  proposed  2.0  cents 
per  Mcf  increase  based  upon  cancella¬ 
tion  of  line  amortization  charges.  Carter 
states  that  Shell’s  supplement  covers  the 
interests  of  both  Shell  and  Carter  as 
non-operator  and  that  approval  of  the 
Increase  as  to  Shell  would  appear  to  be, 
in  effect,  approval  to  Carter. 

The  Commission  finds:  In  the  inter¬ 
ests  of  granting  non-discriminatoiy 
treatment  to  both  co-sellers  under  the 
same  contract  and  for  the  same  reasons 
upon  which  the  aforesaid  order  was  is¬ 
sued  in  Shell  Oil  Company,  Docket  No. 
G-14113  on  December  27, 1967,  the  afore¬ 
said  order  issued  herein  on  December  26, 
1957,  should  be  modified  as  provided 
herein. 

The  Commission  orders:  Paragraph 

(B)  of  the  Commission’s  order  issued 
herein  on  December  26,  1957,  is  hereby 
amended  and  modified  so  as  to  provide 
that  the  suspension  of  Supplement  No.  1 
to  Carter’s  FPC  Gas  Rate  l^hedule  No.  9 
shall  be  applicable  only  to  the  proposed 
1.0  cent  per  Mcf  periodic  rate  increase 
and  that  said  supplement  is  hereby  ac¬ 
cepted  for  filing  as  of  January  1,  1958, 
insofar  as  it  pertains  to  the  proposed 
2.0  cents  per  Mcf  rate  increase  based 
upon  cancellation  of  the  amortization 
charge  as  aforesaid. 

By  the  Commission. 

[seal]  Joseph  H,  Gutride, 

Secretary. 

[P.  R.  Doc.  58-1387;  Filed,  Feb.  24,  1958; 

8:48  a.  m. 


[Docket  No.  0-14487] 

W.  B.  Osborn  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

February  19, 1958. 

W.  B.  Osborn  et  al.  (Osborn),  on 
January  20, 1958,  tendered  for  filing  pro¬ 


posed  changes  in  his  presently  effective 
rate  schedules  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  designated 
filings: 

Description:  (1)  Notice  of  change,  dated 
January  13,  1958.  (2)  Notice  of  change, 

undated. 

Purchaser:  Lone  Star  Gas  Company. 

Rate'*  schedule  designation:  (1)  Supple¬ 
ment  No.  2  to  Osborn’s  FPC  Gas  Rate  Sched¬ 
ule  No.  7.  (2)  Supplement  No.  2  to  Os¬ 

born’s  FPC  Gas  Rate  Schedule  No.  8. 

Effective  date:  February  20,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
rate  increase  Osborn  cites  the  applicable 
provisions  of  his  sales  contract  and  states 
that  the  increased  price  was  just  as 
much  a  part  of  the  consideration  for  the 
long  term  contract  as  was  the  initial 
price  and  that  the  contract  resulted 
from  arm’s  length  negotiations. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus¬ 
tified,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  2  to  Osborn’s 
FPC  Gas  Rate  Schedule  7,  and  Supple¬ 
ment  No.  2  to  Osborn’s  FPC  Gas  Rate 
Schedule  No.  8  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  ch.  I) ,  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the' 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  2  to  Os¬ 
born’s  FPC  Gas  Rate  Schedule  No.  7,  and 
Supplement  No.  2  to  Osborn’s  FPC  Gas 
Rate  Schedule  No.  8. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  July  20,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  pf  the  Commission’s  rules  of  practice 
and  procedure  (18  CTR  1.8  and  1.37  (f) ). 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.  R.  Doc.  58-1388;  Filed,  Feb.  24,  1958; 

8:48  a.  m.] 


[Docket  No.  G-14488] 

Jewel  Osborn 

order  for  hearing  and  suspehdikg 

PROPOSED  CHANGES  IN  RATES 

February  19,  1958. 

Jewel  Osborn  (Osborn)  on  January  20 
1958,  tendered  for  filing  proposed 
changes  in  her  presently  effective  rate 
schedules  for  sales  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commisi 
Sion.  The  proposed  changes,  which  con- 
stitute  increased  rates  and  charges,  are 
contained  in  the  following  designated 
filings: 

Description:  (1)  Notice  of  change,  dated 
January  13,  1958.  (2)  Notice  of 

dated  January  13, 1958.  ' 

Purchaser:  Lone  Star  Gas  Company. 

Rate  schedule  designation:  (1)  Supple, 
ment  No.  2  to  Osborn’s  FPC  Gas  Rate  Sched¬ 
ule  No.  7.  (2)  Supplement  No.  3  to  Osborn'i 
FPC  Gas  Rate  Schedule  No.  8. 

Effective  date:  February  20,  1958  (effec¬ 
tive  date  is  the  first  day  after  expiration  of 
the  required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
rate  increase  Osborn  cites  the  applicable 
provisions  of  her  sales  contract  and  states 
that  the  increased  price  was  just  as  much 
a  part  of  the  consideration  for  the  long 
term  contract  as  was  the  initial  price  and 
that  the  contract  resulted  from  arm’s- 
length  negotiations. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreaswi- 
able,  unduly  discriminatory,  or  prefer¬ 
ential,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  2  to 
Osborn’s  FPC  Gas  Rate  Schedule  No.  7, 
and  Supplement  No.  3  to  Osborn’s  PPC 
Gas  Rate  Schedule  No.  8,  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  smd 
charges  contained  in  Supplement  No.  2 
to.  Osborn’s  FPC  Gas  Rate  Schedule  No. 
7,  and  Supplement  No.  3  to  Osborn’s  PPC 
Gas  Rate  Schedule  No.  8. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  July  20,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  ha^  been  disp(»ed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 


FEDERAL  REGISTER 


1187 


r 


Tuesday,  February  25,  1958 

the  Commission’s  rules  of  practice 
<1*  CPR  1.8  and  1.37  it) ). 

pv  the  Commission.  Commissioners 
Difby  and  Kline  dissenting. 

r  ..1 1  JOSEPH  H.  Gutride, 

f®**  ^  Secretary. 

o  Doc.  58-1389;  Piled,  Feb.  24,  1958; 
'  8:48  a.m.] 


'  (Docket  No.  G-14489] 

Midwest  Oil  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
proposed  CHANGES  IN  RATES 

February  19,  1958. 

Midwest  Oil  Corporation  (Midwest)  on 
January  20,  1958,  tendered"  for  filing 
nroDOsed  changes  in  its  rate  schedules 
bresStly  in  effect  for  sales  of  natural 
eas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  changes,  dated 
January  16,  1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  (1)  Supple¬ 
ment  No.  4  to  Midwest's  PPG  Gas  Rate 
Schedule  No.  8.  (2)  Supplement  No.  5  to 
Midwest’s  PPG  Gas  Rate  Schedule  No.  9. 

Effective  date:  February  20,  1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
rate  increase.  Midwest  cites  the  contract 
provisions  and  states  that  the  automatic 
escalation  clause  was  designed  to  enable 
the  pipeline  company  buyer  to  obtain  gas 
at  a  lower  than  average  price  during  the 
early  years  of  delivery  when  it  must  re¬ 
cover  part  of  the  heavy  construction 
costs;  that  the  contract  was  negotiated 
at  arm’s  length ;  and  that  the  increased 
price  is  necessary  to  provide  funds  for 
additional  exploration  and  development 
of  natural  gas  resources. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  or  preferen¬ 
tial,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  4  to  Midwest’s 
PPC  Gas  Rate  Schedule  No.  8  and  Sup¬ 
plement  No.  5  to  Midwest’s  PPC  Gas  Rate 
Schedule  No.  9,  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
.Secretary  concerning  the  lawfulness  of 


‘Jbe  presently  effective  rate  schedule  are 
subject  to  possible  refund  In  Docket  No. 
G-13536. 


the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  4  to  Mid¬ 
west’s  FPC  Gas  Rate  Schedule  No.  8  and 
Supplement  No.  5  to  Midwest’s  PPC  Gas 
Rate  Schedule  No.  9. 

(B)  Pending  such  hearing  and  decision 
thereon  said  supplements  hereby  are  sus¬ 
pended  and  the  use  thereof  deferred  until 
April  1, 1958,  and  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  (TFR  1.8  and  1.37  (f) ). 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 

[SEALl  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-1390;  Piled,  Feb.  24,  1958; 

8:48  a.  m.] 


[Docket  No.  G-14490] 

Leonard  Oil  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

February  19, 1958. 

Leonard  Oil  Company  (Leonard),  on 
January  20,  1958,  tendered  for  filing  a 
proposed  change  in  its  rate  schedule 
presently  in  effect  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  change,  dated 
January  16,  1958. 

Purchaser:  El  Paso  Natural  Gas  Gompany. 

Rates  schedule  designation:  Supplement 
No.  4  to  Leonard’s  PPG  Gas  Rate  Schedule 
No.  1. 

Effective  date:  February  20,  1958  (effective 
date  is  the  first  day  after -the  expiration  of 
the  required  thirty  days’  notice). 

In  support  of  the  proposed  increase  in 
rate,  Leonard  states  that  the  “favored 
nation”  provisions  of  its  contract  were 
negotiated  at  arm’s  length  and  are  in¬ 
tended  to  enable  it  to  receive  a  higher 
return  contemporaneously  with  in¬ 
creased  costs  of  production  and  mainte¬ 
nance.  No  supporting  cost  data  were, 
however,  supplied  by  Leonard. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
Leonard’s  PPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de¬ 
ferred  as  hereinafter  ordered. 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4  to 
Leonard’s  FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  is  hereby 
suspended  and  the  use  thereof  deferred 
until  July  20, 1958,  and  until  such  further 
time  as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  proposed  supplement 
hereby  suspended,  nor  the  rate  schedule 
sought  to  be  altered  thereby,  shall  be 
changed  imtil  this  proceeding  has  been 
disposed  of  or  until  the  period  of  sus¬ 
pension  has  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  C^FR  1.8  and  1.37  (f) ). 

By  the  Commission.  Commissioner 
Kline  dissenting. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

R.  Doc.  58-1391;  Piled,  Peb.  24,  1958; 

8:48  a.  m.] 


(Docket  No.  G-14491] 

W.  B.  Osborn,  Jr. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGES  IN  RATES 

February  19, 1958. 

W.  B.  Osborn,  Jr.  (Osborn)  on  Janu¬ 
ary  20,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  liis  presently  effective 
rate  schedules  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  increased  rates  and  charges, 
is  contained  in  the  following  designated 
filings: 

Description:  (1)  Notice  of  change,  dated 
January  13,  1958.  (2)  Notice  of  change, 

dated  January  13, 1958. 

Purchaser:  Lone  Star  Gas  (Company. 

Rate  schedule  designation:  (1)  Supple¬ 
ment  No.  2  to  Osborn’s  FPC  Gas  Rate  Sched¬ 
ule  No.  5.  (2)  Supplement  No.  3  to  Osborn’s 
FPC  Gas  Rate  Schedule  No.  6. 

Effective  date:  February  20,  1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
rate  increase  Osborn  cites  the  applicable 
provisions  of  his  sales  contract  and  states 
that  the  increased  price  was  just  as 
much  a  part  of  the  consideration  for  the 
long  term  contract  as  was  the  initial 
price  and  that  the  contract  resulted  from 
arm’s-length  negotiations. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

'The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
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aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  2  to 
Osborn’s  FPC  Gias  Rate  Schedule  No.  5, 
and  Supplement  No.  3  to  Osborn’s  FPC 
Gas  Rate  Schedule  No.  6,  be  suspended 
and  the  use  thereof  deferred  as  herein¬ 
after  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  2 
to  Osborn’s  FPC  Gas  Rate  Schedule  No. 
5,  and  Supplement  No.  3  to  Osborn’s  FPC 
Gas  Rate  Schedule  No.  6. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  theredf  deferred  until  July  20,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-1392;  Filed,  Feb.  24,  1958; 

8:48  a.  m.] 


[Docket  No.  G-14492] 

ChiARLOTTE  Osborn  Barrett 

ORDER  FOR  HEARING  AND  SUSPENDING 
v.  PROPOSED  CHANGES  IN  RATES 

February  19, 1958. 

Charlotte  Osborn  Barrett  (Barrett)  on 
January  20, 1958,  tendered  for  filing  pro¬ 
posed  changes  in  her  presently  effective 
rate  schedules  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  'The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  designated 
filings : 

Description:  Notices  of  change  dated  Jan¬ 
uary  13, 1958. 

Purchaser:  Lone  Star  Gas  Company. 

Rate  schedule  designation;  Supplement  No. 
2  to  Barrett’s  FPC  Gas  Rate  Schedule  No.  5. 
Supplement  No.  3  to  Barrett’s  FPC  Gas  Rate 
Schedule  No.  6. 

Effective  date:  February  20,  1958  (effective 
date  is  the  first  day  after  the  expiration  of 
the  required  thirty  days’  notice). 

In  support  of  the  proposed  periodic 
rate  increase  Barrett  cites  the  applicable 


provisions  of  her  sales  contract  and 
states  that  the  increased  price  was  just 
as  much  a  part  of  the  consideration  for 
the  long  term  contract  as  was  the  initial 
price  and  that  the  contract  resulted  from 
arm’s  length  negotiations. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus¬ 
tified,  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  2  to  Barrett’s 
FPC  Gas  Rate  Schedule  No.  5  and  Sup¬ 
plement  No.  3  to  Barrett’s  FPC  Gas  Rate 
Schedule  No.  6  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I)  ,a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  2  to  Bar¬ 
rett’s  FPC  Gas  Rate  Schedule  No.  5  and 
Supplement  No.  3  to  Barrett’s  FPC  Gas 
Rate  Schedule  No.  6. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  July  20,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R,  Doc.  58-1393:  Filed.  Feb.  24,  1958; 

8:49  a.  m.] 


(Project  No.  19711 
Idaho  Power  Co. 

notice  of  application  for  amendment 
OF  lTcENSE 

February  19,  1958. 

Public  notice  is  hereby  given  that 
application  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.  S.  C.  791a-825r) 
by  Idaho  Power  Company,  licensee  for 
Project  No.  1971  for  amendment  of  li¬ 
cense  requesting  approval  of  revised 
Exhibit  L  drawings  for  the  Oxbow  de¬ 
velopment  in  accordance  with  Articles 
29  and  30  of  the  license  showing  changes 
in  details  of  design  of  the  dam  and  spill¬ 


way  based  on  model  tests;  powerhou*. 
intake  and  conduits;  powerhouse  uJ? 
increasing  the  initial  installation 
151,000  kilowatts  to  190,000  kilow^ 
and  the  ultimate  installation  from  22fi 
500  kilowatts  to  237,500  kilowatts-  ^ 
creasing  the  normal  water  surfS 
elevation  from  1800  feet  to  1805  f^ 
with  no  change  in  the  project  boundary 
of  the  pond;  and  the  addition  of  a  S 
kilovolt  double  circuit  transmission  ^ 
extending  from  the  Oxbow  power  pW 
approximately  10.4  miles  to  the  BroZ- 
lee  power  plant  switchyard. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  (jmn, 
mission,  Washington  25,  D.  c.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  (jpn 
1.8  to  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  ig 
March  20,  1958.  The  application  is  on 
file  with  the  Commission  for  public 
inspection. 


[seal] 


Joseph  H.  Gutride, 
Secretary, 


[F.  R.  Doc.  58-1386;  Filed,  Feb.  24, 
8:47  a.m.] 


[Docket  No.  G-14493] 
Betty  Osborn  Beidenharn 


order  for  hearing  and  suspending 
PROPOSED  changes  IN  RATES 


February  19, 1958. 

Betty  Osborn  Beidenharn  (Beiden¬ 
harn)  on  January  20,  1958,  tendered  for 
filing  proposed  changes  in  her  presently 
effective  rate  schedules  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
w’hich  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 


Description :  Notices  of  change,  dated  Jan¬ 
uary  13,  1958. 

Purchaser:  Lone  Star  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Beidenharn’s  FPC  Gas  Rate  Sched¬ 
ule  No.  5.  Supplement  No.  3  to  Beiden¬ 
harn’s  FPC  Gas  Rate  Schedule  No.  6. 

Effective  date:  February  20,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days’  notice). 


In  support  of  the  proposed  periodic 
rate  increase  Beidenharn  cites  the  ap¬ 
plicable  provisions  of  her  sales  contract 
and  states  that  the  increased  price  was 
just  as  much  a  part  of  the  consideratiem 
for  the  long  term  contract  as  was  the 
initial  price  and  that  the  contract  re¬ 
sulted  from  arm’s  length  negotiations. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreasMi- 
able,  unduly  discriminatory,  or  preferen¬ 
tial,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  proviskMis 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  2  to  Beiden¬ 
harn’s  FPC  Gas  Rate  Schedule  No.  5  and 
Supplement  No.  3  to  Beidenham’s  FTC 
Gas  Rate  Schedule  No.  6  be  suspended 


fuesdoy* 


February  25,  1958 


d  the  use  thereof  deferred  as  herein- 

„ffar  orde*^®*^* 

commission  orders: 
u)  pursuant  to  the  authority  of  the 
Matiiral  Gas  Act,  particularly  sections  4 
nH  15  thereof,  the  Commission’s  rules 
Hfnractice  and  procedure,  and  the  regu- 
under  the  Natural  Gas  Act  (18 
Ch  I),  a  public  hearing  be  held 
noon  a  date  to  be  fixed  by  notice  from  the 
Setary  concerning  the  lawfulness  of 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  2  to  Beiden- 
ham’s  PPG  Gas  Rate  Schedule  No.  5  and 
Lpplement  No.  3  to  Beidenharn’s  PPC 
Gas  Rate  Schedule  No.  6. 

(B)  Pending  such  hearing  and  decision 

thereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  until  July  20,  1958,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act.  ^  .  v. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  vmless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ) . 

By  the  Commission.  Commissioners 
Digby  and  Kline  dissenting. 
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noibn,  as  more  fully  described  in  the 
application,  carloads  from  Big  Spring, 
Houston,  Longview,  North  Seadrift, 
Odessa,  Orange,  Texas  City,  Melasco, 
and  Williams,  Tex.,  to  Memphis,  Tenn., 
Helena,  Ark.,  Natchez  and  Vicksburg, 
Miss.,  Baton  Rouge  and  New  Orleans, 
La.,  also  points  in  southern  territory. 

Grounds  for  relief :  Short-line  distance 
scale  formulas  and  market  competition. 

Tariffs:  Supplement  435  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4139,  and  two 
other  tariffs. 

PSA  No.  34487:  Chemicals — Velasco 
and  Port  Neches,  Tex.,  to  Chicago,  III. 
Filed  by  F.  C.  Kratzmeir,  Agent  (SWFB 
No.  B-'7219),  for  interested  rail  carriers. 
Rates  on  chemicals,  tank-car  loads  as 
more  fully  described  in  the  application 
from  Velasco  and  Port  Neches,  Tex.,  to 
CThicago,  Ill.,  and  other  points  grouped 
therewith. 

Grounds  for  relief :  Barge  competition. 

Tariff :  Supplement  434  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4139. 

PSA  No.  34489:  Petroleum  and  prod¬ 
ucts — Charleston,  S.  C.  to  Bennettsville, 
S.  C.  Filed  by  the  Atlantic  Coast  Lane 
Railroad  Company  (No.  201),  for  itself. 
Rates  on  petroleum  and  petroleum  prod- 
"ucts,  tank-car  loads  from  Charleston, 
S.  C.,  to  Bennettsville,  S.  C. 

Grounds  for  relief :  Truck  competition. 

Tariff :  Supplement  86  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1561. 

AGGREGATE-OF-INTERMEDIATES 
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tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  522.1  to  522.11,  as  amended,  and 

29  CFR  522.20  to  522.24,  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  empl03nnent  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 
piration  dates  are  indicated.  • 

The  Asher  Co.,  7  Willow  Street,  Fitchburg, 
Mass.:  effective  2-4-68  to  2-3-59  (men’s  and 
boys’  slacks). 

Michael  Berkowitz  Co.,  Inc.,  B.  D.  #2, 
Waynesburg,  Pa.;  effective  2-10-58  to  2-0-59 
(ladles’  pajamas). 

Capitol  City  Manufactming  Co.,  925  Huger 
Street.  Columbia,  S.  C.;  effective  2  4  68  to 
2-3-59  (women’s  and  girls’  cotton  dresses). 

CarwoQd  Manufacturing  Co.,  Baldwin 
Plant,  Baldwin,  Oa.;  effective  2-19-58  to 
2-18-59  (cotton  work  clothing,  pants). 

Carwood  Manufacturing  Co.,  Cornelia 
Branch,  Cornelia,  Ga.;  effective  2-19-58  to 
2-18-59  (men’s  work  and  sport  shirts). 

Choctaw  Manufacturing  Co.,  Inc.,  P.  O. 
Box  #85,  Silas.  Ala.;  effective  2-5-58  to  2-4-59 
(trousers) . 

Clinton  Garment  Co.,  1058  South  Fourth 
Street,  Clinton,  Ind.;  effective  2-6-58  to 
2-5-59  (workers  engaged  in  the  manxif active 


[SEAL]  Joseph  H.  Gutride, 

Secretary. 

(P.  R.  Doc.  58-1394;  Filed,  Feb,  24,  1958; 
8:49  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION  « 

Fourth  Section  Applications  for  Relief 
February  20, 1958. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

PSA  No.  34485:  Petroleum  and  prod- 
vets— Tonganoxie,  Kans.,  to  Interstate 
points.  Filed  by  F.  C.  Kratzmeir,  Agent 
(SWFB  No.  B-7217),  for  interested  rail 
carriers.  Rates  on  petroleum  and  pe¬ 
troleum  products,  carloads,  as  more  fully 
described  in  the  application  from  Tonga- 
noxie,  Kans.,  to  points  in  Illinois,  western 
trunk-line,  and  southwestern  territories, 
also  Memphis,  Tenn.,  and  other  Missis¬ 
sippi  River  crossings  south  thereof. 

Grounds  for  relief:  Market  competi¬ 
tion  with  other  producing  points  in 
Kansas. 

Tariffs:  Supplement  158  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4086  and  four 
other  schedules. 

PSA  No.  34486 :  Plastics — Texas  points 
to  southern  points  and  lower  Mississippi 
River  crossings.  P'iled  by  F.  C.  Kratz¬ 
meir,  Agent  (SWFB  No.  B-7210),  for 
mterested  rail  carriers.  Rates  on  plas¬ 
tics,  synthetic,  liquid  or  other  than  liquid. 

No.  39-  4 


FSA  No.  34488:  Chemicals — Velasco 
and  Port  Neches,  Tex.,  to  Chicago,  lU. 
Filed  by  F.  C.  Kratzmeir,  Agent  (SWFB 
No.  B-7220),  for  carriers  parties  to  his 
schedule  listed  below.  Rates  on  chem¬ 
icals,  tank-car  loads,  as  more  fully  de¬ 
scribed  in  the  application  from  Velasco 
and  Port  Neches,  Tex.,  to  Chicago,  Ill., 
and  specified  points  grouped  therewith. 

Ground  for  relief:  Maintenance  of 
rates  depressed  by  barge  competition 
without  being  required  to  use  them  in 
constructing  combination  rates  from  or 
to  points  beyond  the  named  points. 

Tariff :  Supplement  434  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4139. 

By  the  Commission. 

[SEAL]  Harold  D,  McCoy, 

Secretary. 

[F.  R.  Doc,  58-1383;  Filed,  Feb.  24,  1958; 

8:47  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  414 
(16  F.  R.  7367),  the  firms  listed  in  this 
notice  have  been  issued  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 


of  garments  Included  under  the  Single  Pants, 
etc..  Regulations)  (Jackets) . 

Elder  Manufacturing  Co..  Bloomfield,  Mo.; 
effective  2-5-58  to  2-4-59  (boys’  slacks. 
Jackets,  shorts). 

H  &  R  Manufacturing  Co.,  Inc.,  Stoneville, 
N.  C.;  effective  2-7-58  to  2-6-59  (ladles’ 
sportswear,  etc.). 

Hartwell  Garment  Co.,  Hartwell,  Ga.;  effec¬ 
tive  2-12-58  to  2-11-69  (work  pants  and  work 
shirts). 

F.  Jacobson  &  Sons,  Inc.,  TTipton  and 
O’Brien  Streets,  Seymour,  Ind.;  effective 
2-12-68  to  2-11-69  (dress  shirts). 

Louisville  Garment  Co.,  Inc.,  LouisviUe, 
Miss.;  effective  2-6-58  to  2-5-59  (men’s  and 
boys’  pants). 

Meyersdale  Manufacturing  Co.,  Inc., 
Meyersdale,  Pa.;  effective  2-16-58  to  2-15-59 
(men’s  shirts) . 

Reliance  Manufacturing  Co.,  Plantaticm 
Factory,  Montgomery,  Ala.;  2-19-58  to 
2-18-69  (dungarees,  hobby  Jeans,  khaki). 

Samsons  Manufacturing  Corp.,  Wilson, 
N.  C.;  effective  2-9-68  to  2-8-59  (men’s  dress 
shirts). 

’True  Loom  Manufactiiring  Co.,  Lafayette, 
Tenn.;  effective  2-15-68  to  2-1^59  (men’s 
sport  shirts). 

Wllliam-Dlckie  Manufacturing  Co.,  Uvalde, 
Tex.;  effective  2-5-58  to  2-4-59  (men’s 
shirts). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au« 
thorized  are  indicated. 

Carolina  Sportswear  Co.,  Warrenton,  N.  Cj 
effective  2-5-58  to  2-4-59;  10  learners  (men’s 
and  boys’  knitted  sportswear). 

Peerless  Sportswear  Manufacturing  Co.,  324 
S.  Main  Street,  Wilkes-Barre,  Pa.;  effective 
2-3-58  to  2-2-59;  10  learners  (girls’  cotton 
and  rayon  slacks  and  shorts,  etc.) . 

PeUa  Manufactxiring  Corp.,  707  East  Third 
Street,  Pella,  Iowa;  effective  2-6-58  to  8-4-59; 
10  learners  (overalls  and  dungarees). 
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'  Selro  IfasTifactiiring  Co^  Burlock,  Md.; 
effecUTe  a-T-M  to  a-6-M;  10  learners  (men’s 
slilrts). 

Seneca  Sportswear  Manufacturing  Co^ 
1234  Bryn  Mawr  Street,  Scranton,  Pa.;  eCfec- 
tive  2-8-58  to  2-7-59;  10  learners  (boys’ 
outerwear,  Jackets) . 

Solomon  Brothers  Co.,  Butler,  Ala.;  effec- 
thre  2-10-58  to  2-0-59;  10  learners  (men’s 
and  boys'  sportswear) . 

The  following  certificates  were  issued 
for  plant  expansion  purposes.  The  effec¬ 
tive  and  expiration  dates  and  the  number 
of  learners  authorized  are  indicated. 

Clinton  Garment  Co.,  1058  South  Fourth 
Street,  Clinton,  IncL;  effective  2-6—58  to  7— 
5-58;  25  learners  (playsuits,  slacks,  pedal 
pusher^ . 

Mid-South  Manufacturing  Co.,  Inc.,  Rich- 
ton,  Mias.;  effective  2-10-58  to  5-4-58;  30 
learners  (supplemental  certificate)  (men’s 
cotton  , work  shirts  and  work  pants). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CIRl  522.49  to  522.43,  as  amended) . 

Charles  H.  Bacon  CO.,  Lenoir  City,  Tenn.; 
effective  2-13-58  to  2-12-59;  5  percent  of  the 
total  number  of  factory  productioir  workers 
for  normal  labor  turnover  purposes  (seam¬ 
less). 

Blue  Ridge  Hosiery  Mill,  Newland,  N.  C.; 
effective  2-10-58  to  2-9-59;  five  learners  for 
normal  labor  turnover  purposes  (seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.32,  as 
amended) . 

Annville  Products  Co.,  Inc.,  King  &  Church 
Streets,  Annville,  Pa.;  effective  2-6-58  to 
2-5-59;  5  percent  of  the  total  number  of  fac- 
Uary  production  workers  for  normal  labor 
turnover  purposes  (ladies’  full  and  half  slips) . 

Royal  Manufacturing  Co.,  Crawfordvllle, 
Ga.;  effective  2-7-58  to  2-6-59;  five  learners 
for  normal  labor  turnover  purposes  (men’s, 
boys’  drawers,  cotton  shorts). 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.1  to  523.11,  as  amended,  and 
29  CFR  522.50  to  522.55.  as  amended) . 

Diane  Footwear,  Inc.,  476  Blackman  Street, 
Wilkes-Barre,  Pa.;  effective  2-10-68  to  2-9-59; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (ladies’  playshoes  and  slippers) . 

Robinson  Manxifacturing  Co.,  Outer  West 
Robinson,  m.;  effective  2-3-68  to 


NOTICES 

2-2-59;  10  percent  of  the  total  number  of 
factory  production  workers  lor  normal  labor 
txzmover  purposes  (children’s  shoes). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

The  Monarch  Co..  383-387  Whitehall  Street, 
SW.,  P.  O.  Box  1836,  Atlanta,  Ga.;  effective 
2-7-58  to  8-6-58;  five  learners  for  normal 
labor  turnover  purposes,  in  the  occupations 
of  sewing  machine  operator  and  final  presser 
each  at  480  hours  at  the  rates  of  at  least  85 
cents  an  hour  for  the  first  280  hours,  and 
not  less  than  90  cents  an  hour  for  the  remain¬ 
ing  200  hovirs  (men’s  and  boys’  coats) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to  be 
employed,  are  as  indicated. 

Barca  Knit  Corp.,  P.  O.  Box  2945,  Rio 
Piedras,  P.  R.;  effective  1-22-58  to  7-21-58; 
authorizing  the  employment  of  15  learners 
for  plant  expansion  purposes,  in  the  occupa¬ 
tions  of;  (1)  power  and  hand  knitting  ma¬ 
chine  operators,  each  for  a  learning  period  of 
480  hours  at  the  rates  of  68  cents  an  hour  for 
the  first  240  hoiurs  and  80  cents  an  hour  for 
the  remaining  240  hours;  (2)  hand  and  ma¬ 
chine  sewing,  finishing,  each  for  a  learning 
period  of  320  hours  at  the  rates  of  68  cents 
an  hour  for  the  first  160  hours  and  80  cents 
an  hour  for  the  remaining  160  hours  (knitted 
outerwear — sweaters) . 

The  Carib  Co.,  Inc.,  P.  O.  Box  277,  Aibonito, 
P.  R.;  effective  1-22-58  to  11-21-58;  authoriz¬ 
ing  the  employment  of  15  learners  for  normal 
labor  turnover  purposes;  in  the  occupation 
o^  machine  stitching  and  laying  off  of 
women’s  gloves  for  a  learning  period  of  480 
hours  at  the  rates  of  51  cents  an  hour  for  the 
first  240  hours  and  at  59  cents  an  hour  for 
the  remaining  240  hours  (replacement  certif¬ 
icate)  (women’s  ^oves). 

Caribe  General  Electric,  Inc.,  Palmer,  P.  R.; 
effective  1-23-58  to  7-22-58;  authorizing  the 
employment  of  48  learners  for  plant  expan¬ 
sion  purposes,  in  the  occupations -of :  (1) 
welders,  power  press  operators,  calibrators, 
molders,  ekch  for  a  learning  period  of  480 
hours  at  the  rates  of  70  cents  an  hour  for  the 
first  240  hours  and  80  cents  an  ho\ir  for  the 
remaining  240  hours;  (2)  assemblers,  inspec¬ 
tors,  plastic  finishers,  platers,  stampers,  drill¬ 
ers,  each  for  a  learning  period  of  240  hours  at 
the  rate  of  70  cents  an  hour;  (3)  grinders,  for 


a  learning  period  of  160  hours  at 
70  cents  an  hour  (electrical  proffueta),^**** 

Gordonshire  Knitting  Mills,  Inc.,  P.  q. 
1127,  Cayey,  P.  R.;  effective  1-28-6*8  te 
59;  authorizing  the  employment  of  50  leaa' 
ers  for  normal  labor  turnover  xTnrpry 
the  occupations  of:  (1)  knitting,  looDj!^ 
each  for  a  learning  period  of  480  hour^^ 
rates  of  68  cents  an  hour  tor  the  fli^  ^ 
hours  and  80  cents  an  hour  for  the  remaii^ 
240  hours;  (2)  machine  stitching,  f<a  » 

Ing  period  of  320  hours  at  the  rates  of  68  cSl 
an  hour  for  the  first  160  hours  and  80  centl 
an  hour  for  the  remaining  160  hote 
(sweaters) . 

Lita,  Inc.,  P.  O.  Box  638,  Naguabo,  p  a. 
effective  1-20-58  to  12-12-58;  authorlxiiu  thi 
employment  of  10  learners  in  the  occupatton 
of,  sewing  machine  operators,  for  a  leanune 
period  of  480  hours  at  the  rates  of  53  cenb^ 
hour  for  the  first  240  hours  and  62  cpntg  jn 
hour  for  the  remaining  240  hours  (replace- 
ment  certificate)  (children’s  sportswUr). 

Superior  Knitting  Corp.,  P.  O.  Box  8, 
Buenas,  P.  R.;  effective  1-20-68  to  7-19-68- 
authorizing  the  employment  of  40  learaeti 
for  plant  expansion  purposes;  in  the  oceu- 
patiou  of.  hand  machine  knitters,  lot  a  leanl 
ing  period  of  480  hom-s  at  the  rates  of  68  centi 
an  hour  for  the  first  240  hours  and  80  cent* 
an  hour  for  the  remaining  240  hours  (hand- 
knitted  s^^aters). 


Each  learner  certificate  has  beea  Is¬ 
sued  upon  the  representations  of  the  em-  I 
ployer  which,  among  other  things,  were  [ 
that  employment  of  learners  at  subminu  ~ 
mum  rates  is  necessary  in  order  to  pre¬ 
vent  curtailment  of  opportunities  for 
employment,  and  that  experienced  w(rt- 
ers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Pederri 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certiflcate 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister  pursuant  to  the  provisions  of  2i 
CFR  522.9. 

Signed  at  Washington,  D.  C.,  this  12th 
day  of  February,  1958. 

Milton  Brooke, 
Authorized  Representatioe 
of  the  Administraiot. 

[F.  R.  Doc.  58-1380;  Filed.  Feb.  24,  IM; 

8:47  a.  m.] 


